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CITY COUNCIL AGENDA
NOTICE OF REGULAR MEETING

Tuesday, December 6, 2022
7:00 p.m.
City Hall - Council Chamber
Daniel P. Moore Community Center Complex
1900 Billy G. Webb Drive
Portland, Texas

Citizens may watch the meeting live online at
http://www.portlandtx.com/418/Media-Center. Citizens may also comment on
items appearing on the agenda online at_http://www.portlandtx.com/418/Media-
Center and/or submit comments or questions for the City Council to
annette.hall@portlandtx.gov. To be considered by the City Council, all comments
must be received one (1) hour prior to the meeting. The City Council reserves the right,
upon motion, to suspend the rules to consider business out of the posted order. In
addition to any executive session included in the agenda, the City Council reserves the
right to adjourn into executive session at any time during this meeting for the purpose
of consultation with the city attorney as authorized by Texas Government Code section
551.071 or for any matter authorized by Texas Government Code Section 551.

A. PROCEDURAL MATTERS, HONORS, AND RELATED NON-ACTION ITEMS:

1. CALLTO ORDER: MAYOR SKUROW

2. ROLL CALL: CITY SECRETARY

3. INVOCATION AND PLEDGE OF ALLEGIANCE: MAYOR SKUROW OR DESIGNEE

4. FORMAL ANNOUNCEMENTS, RECOGNITION, PRESENTATIONS, AND REPORTS THAT
MAY BE DISCUSSED:

e REPORT ON THE STATUS OF THE GREEN LAKE DAM — REPRESENTATIVES OF THE
NUECES RIVER AUTHORITY

5. CITY COUNCIL COMMENTS CONCERNING ITEMS OF COMMUNITY INTEREST THAT MAY
NOT BE DISCUSSED:
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Members of the City Council may present reports regarding items of community interest,
provided no action is taken or discussed. Items of community interest include the
following:

e Expressions of thanks, congratulations, or condolence

« Information regarding holiday schedules

e Honorary recognition of city officials, employees, or other citizens

e Reminders about upcoming events sponsored by the city or another entity that is
scheduled to be attended by a city official or city employee

e Announcements of imminent threats to the public health and safety of the city

6. CITY MANAGER’S REPORT:
The City Manager may present announcements, comments, and updates on City
operations and projects.

7. PUBLIC COMMENT - AUDIENCE AND PRESENTER SOCIAL DISTANCING AND PUBLIC
TESTIMONY AND PUBLIC HEARING INPUT AT PUBLIC MEETINGS OF THE CITY COUNCIL:

To reduce the chance of COVID-19 transmission, City Council meetings will be held in a
manner intended to separate, to the maximum practical extent, the audience and
presenters from personal contact with members of the Community, City Staff, and City
Council. This meeting will be live-streamed at www.portlandtx.com/418/Media-Center.

Public testimony and public hearing input for Public Comment and all items on the agenda
should be provided in written format and presented to the City Secretary prior to the start
of each meeting of the City Council. Written comments on agenda items may also be
submitted through the City’s Speak-Up website at www.portlandtx.com/418/Media-
Center one (1) hour prior to the meeting.

Written public testimony will be provided to members of the City Council prior to voting
on measures for that meeting and included in the meeting record.

Written and oral testimony as described shall serve as public testimony pursuant to Texas
Government Code 551.007 for purposes of any public hearing requirement under law.
The meeting may be held telephonically or via videoconference.

Persons wishing to speak must fill out a speaker request card prior to the meeting. You
will be notified when it is your turn to speak. Speakers will be given four (4) minutes to
speak.

B. ACTION ITEMS, RESOLUTIONS AND ORDINANCES:
8. MINUTES OF PREVIOUS MEETINGS: THE CITY COUNCIL WILL CONSIDER APPROVAL OF

THE MINUTES OF ITS NOVEMBER 15, 2022 SPECIAL MEETING AND THE NOVEMBER 15,
2022 REGULAR MEETING — MAYOR SKUROW AND CITY SECRETARY
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10.

11.

12.

13.

14.

15.

ORDINANCE NO. 2274: THE CITY COUNCIL WILL CONSIDER THE FIRST READING OF
ORDINANCE NO. 2274 ANNEXING APPROXIMATELY 38 ACRES OF LAND LYING ADJACENT
TO THE CITY OF PORTLAND, TEXAS, INTO THE TERRITORIAL LIMITS OF PORTLAND, TEXAS
(PHASE 1A NORTH) — DIRECTOR OF DEVELOPMENT SERVICES AND REPRESENTATIVES OF
FREESE AND NICHOLS

ORDINANCE NO. 2275: THE CITY COUNCIL WILL CONSIDER THE FIRST READING OF
ORDINANCE NO. 2275 ANNEXING APPROXIMATELY 1,205 ACRES OF LAND LYING
ADJACENT TO THE CITY OF PORTLAND, TEXAS, INTO THE TERRITORIAL LIMITS OF
PORTLAND, TEXAS (PHASE 1B SOUTH) — DIRECTOR OF DEVELOPMENT SERVICES AND
REPRESENTATIVES OF FREESE AND NICHOLS

ORDINANCE NO. 2274: THE CITY COUNCIL WILL CONSIDER THE SECOND AND FINAL
READING OF ORDINANCE NO. 2274 ANNEXING APPROXIMATELY 38 ACRES OF LAND
LYING ADJACENT TO THE CITY OF PORTLAND, TEXAS, INTO THE TERRITORIAL LIMITS OF
PORTLAND, TEXAS (PHASE 1A NORTH) — DIRECTOR OF DEVELOPMENT SERVICES AND
REPRESENTATIVES OF FREESE AND NICHOLS

ORDINANCE NO. 2275: THE CITY COUNCIL WILL CONSIDER THE SECOND AND FINAL
READING OF ORDINANCE NO. 2275 ANNEXING APPROXIMATELY 1,205 ACRES OF LAND
LYING ADJACENT TO THE CITY OF PORTLAND, TEXAS, INTO THE TERRITORIAL LIMITS OF
PORTLAND, TEXAS (PHASE 1B SOUTH) — DIRECTOR OF DEVELOPMENT SERVICES AND
REPRESENTATIVES OF FREESE AND NICHOLS

RESOLUTION NO. 871 — DEVELOPMENT AGREEMENTS IN THE PROPOSED ANNEXATION
AREA: THE CITY COUNCIL WILL CONSIDER RESOLUTION NO. 871 AUTHORIZING THE CITY
MANAGER TO EXECUTE A DEVELOPMENT AGREEMENT FOR PROPERTY WITH
AGRICULTURAL, WILDLIFE MANAGEMENT, OR TIMBER LAND PROPERTY EXEMPTIONS IN
THE PROPOSED ANNEXATION AREA (PHASE 1A NORTH) — DIRECTOR OF DEVELOPMENT
SERVICES AND REPRESENTATIVES OF FREESE AND NICHOLS

RESOLUTION NO. 872 — DEVELOPMENT AGREEMENTS IN THE PROPOSED ANNEXATION
AREA: THE CITY COUNCIL WILL CONSIDER RESOLUTION NO. 872 AUTHORIZING THE CITY
MANAGER TO EXECUTE A DEVELOPMENT AGREEMENT FOR PROPERTY WITH
AGRICULTURAL, WILDLIFE MANAGEMENT, OR TIMBER LAND PROPERTY EXEMPTIONS IN
THE PROPOSED ANNEXATION AREA (PHASE 1B SOUTH) — DIRECTOR OF DEVELOPMENT
SERVICES AND REPRESENTATIVES OF FREESE AND NICHOLS

RESOLUTION NO. 873 — SETTING ANNEXATION PUBLIC HEARING DATES, TIMES AND
LOCATIONS: THE CITY COUNCIL WILL CONSIDER RESOLUTION NO. 873 THAT SETS DATES,
TIMES AND LOCATIONS FOR TWO PUBLIC HEARINGS CONCERNING ANNEXATION OF
APPROXIMATELY 1,279 ACRES INTO THE CITY OF PORTLAND (PHASE 2) — DIRECTOR OF
DEVELOPMENT SERVICES AND REPRESENTATIVES OF FREESE AND NICHOLS




16.

17.

18.

19.

20.

21.

22.

23.

ORDINANCE NO. 2276 — RESCHEDULING CERTAIN CITY COUNCIL MEETINGS IN 2023: THE
CITY COUNCIL WILL CONSIDER ORDINANCE NO. 2276 THAT RESCHEDULES THREE CITY
COUNCIL MEETINGS IN 2023 - CITY MANAGER

RESOLUTION NO. 875 — REGARDING AWARD OF PROFESSIONAL SERVICE PROVIDER
CONTRACT: THE CITY COUNCIL WILL CONSIDER RESOLUTION NO. 875 AUTHORIZING
ADMINISTRATIVE AND/OR PLANNING SERVICES PROVIDER SELECTION FOR TEXAS CDBG-
MIT REGIONAL MITIGATION PROGRAM’S METHOD OF DISTRIBUTION DEVELOPMENT
(CDBG MIT-MOD) PROGRAM FUNDED AND ADMINISTERED THROUGH THE TEXAS
GENERAL LAND OFFICE — DIRECTOR OF PUBLIC WORKS

RESOLUTION NO. 876 — REGARDING AWARD OF PROFESSIONAL SERVICE PROVIDER
CONTRACT: THE CITY COUNCIL WILL CONSIDER RESOLUTION NO. 876 AUTHORIZING
PROFESSIONAL SERVICE PROVIDER SELECTION FOR TEXAS CDBG-MIT REGIONAL
MITIGATION PROGRAM’S METHOD OF DISTRIBUTION DEVELOPMENT PROGRAM
FUNDED AND ADMINISTERED THROUGH THE TEXAS GENERAL LAND OFFICE — DIRECTOR
OF PUBLIC WORKS

COMMERCIAL MOWER PURCHASE: THE CITY COUNCIL WILL CONSIDER APPROVING THE
PURCHASE OF A TORO 7500-D SERIES MOWER IN THE NOT-TO-EXCEED AMOUNT OF
$68,132.36 — DIRECTOR OF PUBLIC WORKS

APPROVAL OF AN INTERLOCAL AGREEMENT WITH SAN PATRICIO COUNTY FOR THE
PROVISION OF CERTAIN HEALTH-RELATED SERVICES: THE CITY COUNCIL WILL CONSIDER
APPROVAL OF A THREE-YEAR INTERLOCAL AGREEMENT WITH SAN PATRICIO COUNTY FOR
VARIOUS HEALTH-RELATED SERVICES - CITY MANAGER

ORDINANCE NO. 2272—ABANDONMENT AND SALE OF SURPLUS RIGHT-OF-WAY: THE
CITY COUNCIL WILL CONSIDER THE SECOND AND FINAL READING OF ORDINANCE NO.
2272 THAT ABANDONS AND AUTHORIZES THE CITY MANAGER TO SELL APPROXIMATELY
0.036 ACRES OF MARKET STREET RIGHT-OF-WAY NORTH OF SIXTH AVENUE TO TIFFANY
AND JOHN ZUNIGA (GREEN SIDE UP) — DIRECTOR OF DEVELOPMENT SERVICES

ORDINANCE NO. 2273 —REVISING SOLID WASTE REGULATIONS: THE CITY COUNCIL WILL
CONSIDER THE SECOND AND FINAL READING OF ORDINANCE NO. 2273 REVISING SOLID
WASTE REGULATIONS — DIRECTOR OF PUBLIC WORKS

EXECUTIVE SESSION: THE CITY COUNCIL MAY CONDUCT AN EXECUTIVE SESSION
ACCORDING TO GOVERNMENT CODE AS AUTHORIZED BY TEXAS GOVERNMENT CODE
SECTIONS 551.071 (CONSULTATION WITH ATTORNEY), 551.072 (DELIBERATION
REGARDING REAL PROPERTY), 551.073 (DELIBERATION REGARDING PROSPECTIVE GIFT),
551.074 (PERSONNEL MATTERS), 551.076 (DELIBERATION REGARDING SECURITY
DEVICES) AND 551.087 (DELIBERATION REGARDING ECONOMIC DEVELOPMENT
NEGOTIATION).




EXECUTIVE SESSION ACTION: THE CITY COUNCIL MAY TAKE ACTION AS A RESULT OF
ITEMS DISCUSSED IN EXECUTIVE SESSION

C. ADJOURNMENT: MAYOR SKUROW

Posted: December 2, 2022, by 5:00 p.m. By: Hunette Hall

Portland City Hall Annette Hall
Electronically at www.portlandtx.gov City Secretary
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Development Agreements

* Land with agricultural, wildlife, or timber exemptions must
be offered a development agreement

* Determined by the County Appraisal District, not by the City

* Excludes home sites and improvements

* No City taxes and considered part of the ETJ until
development occurs or the agreement expires (15+ years)
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AGENDA TITLE RESOLUTION NO. 871 — DEVELOPMENT AGREEMENTS IN THE
PROPOSED ANNEXATION AREA: THE CITY COUNCIL WILL CONSIDER
RESOLUTION NO. 871 AUTHORIZING THE CITY MANAGER TO EXECUTE A
DEVELOPMENT AGREEMENT FOR PROPERTY WITH AGRICULTURAL,
WILDLIFE MANAGEMENT, OR TIMBER LAND PROPERTY EXEMPTIONS IN
THE PROPOSED ANNEXATION AREA (PHASE 1A NORTH)

MEETING DATE 12/6/2022

DEPARTMENT Development Services

SUBMITTED BY Sarah Munoz, P.E., Director of Development Services

EXECUTIVE SUMMARY

Chapter 43.016 of the Local Government Code requires a city that has proposed to annex land
in its Extraterritorial Jurisdiction to first offer a development agreement to property owners
with an agricultural, wildlife management, or timber land property tax exemption. The
development agreement contains a guarantee that the City will not annex the land covered
by the development agreement provided that the property owner does not attempt to
develop the property and continues to maintain the agricultural, wildlife management, or
timber land property tax exemption. Under Chapter 43.035 the City can exercise all planning
and land use regulations on property that is covered by a development agreement.

PRIOR ACTIONS OR REVIEWS
e December 6, 2022 — The City Council passed Ordinance No. 2274 annexing
approximately 38 acres.

DETAILS / STAFF ANALYSIS

The City offered development agreement applications to all of the property owners in the
proposed annexation area with an agricultural, wildlife management, or timber land
exemption. Applications for the development agreements were submitted for all parcels.
Entering into a development agreement with the City will not allow the City to levy property
taxes on the subject property. The agreement continues the extraterritorial status of the
property, requires the maintenance of the agricultural exempt status, and prohibits
subdivision, development, or change in use unless annexed. The term of the agreement is 15
years, renewable for up to 45 years. The agreement runs with the land. Once the resolution is
approved, the signed development agreement will be executed and recorded with the San
Patricio County Clerk. The San Patricio County Appraisal District will be notified that this
property will retain its extraterritorial status.
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ALTERNATIVES CONSIDERED
N/A.

ATTACHMENTS
e Resolution No. 871

RECOMMENDED ACTION
Motion to approve Resolution No. 871.
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RESOLUTION NO. 871

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO DEVELOPMENT
AGREEMENTS FOR PROPERTIES IN THE PROPOSED ANNEXATION AREA, SAID AREA
DESCRIBED IN ORDINANCE NO. 2274, WHERE THE PROPERTY CONTAINS AN
AGRICULTURAL, WILDLIFE MANAGEMENT OR TIMBER LAND EXEMPTION
ESTABLISHED BY THE SAN PATRICIO COUNTY APPRAISAL DISTRICT AND WHERE
THE PROPERTY OWNER HAS REQUESTED THE CITY GRANT A DEVELOPMENT
AGREEMENT IN LIEU OF ANNEXATION ON THEIR QUALIFYING PROPERTY;
PROVIDING FOR A 15-YEAR TIME LIMIT; PROVIDING THE CITY WILL NOT ANNEX
LAND THAT IS THE SUBJECT OF A DEVELOPMENT AGREEMENT; PROVIDING THAT
THE CITY MAY ENFORCE ALL REGULATIONS AND PLANNING AUTHORITY THAT
DOES NOT INTERFERE WITH THE EXEMPTION USE; PROVIDING THAT THE AREA
UNDER THE DEVELOPMENT AGREEMENT IS CONSIDERED ADJACENT OR
CONTIGUOUS TO THE CITY; PROVIDING FOR AUTOMATIC TERMINATION UNDER
CERTAIN CONDITIONS; PROVIDING THAT THE AGREEMENT(S) WILL BE FILED WITH
THE SAN PATRICIO COUNTY CLERK; PROVIDING FOR SEVERANCE AND PROVIDING
AN EFFECTIVE DATE

WHEREAS, the City of Portland desires to annex certain land described in Ordinance No. 2274;
and,

WHEREAS, Local Government Code, Section 43.016 requires the City to offer each property
owner in the annexation area with an agricultural, wildlife management or timber land
exemption on their property a Development Agreement to be excluded from the annexation;
and,

WHEREAS, certain property owners have applied for a Development Agreement and have
qualified under the above cited statute.

NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PORTLAND, TEXAS:

Section 1. The City Council approves the form Development Agreement attached hereto as
Exhibit A and made a part hereof by this reference, and finds that approving the Development
Agreement with property owners having land in the annexation area meets the requirements for
exemptions in Local Government Code, Section 43.016 and is in the public interest.

SECTION 2.  That the City Manager is authorized to execute Development Agreements with the
following eligible persons and properties:



55314 | 1314-0090-0000-003 GEO H PAUL SUBD CFP CO, W PT SEC 90 (152.55 ACRES)

1032044 | 1314-0090-0000-006 GEO H PAUL SUBD CFP CO, PT W PT SEC 90 (9.95 ACRES)

Such Developments Agreements shall be for a period of 15 years providing the property owner
does not violate the agreement by filing a subdivision plat or by not maintaining an exemption
for agricultural use or wildlife management or timber land with the San Patricio County Appraisal
District.

SECTION 3. That the owners and inhabitants of the tracts or parcels of land are subject to all
regulations and planning authority of the City that does not interfere with the property exemption
for agricultural use or wildlife management or timber land.

SECTION 4. That the official map and boundaries of the City and its extraterritorial jurisdiction,
previously adopted and amended, are amended to include the territories described in this
resolution considered adjacent or contiguous to the City of Portland, Texas.

SECTION 5. That the City Manager or his designee is directed and authorized to perform or cause
to be performed all acts necessary to correct the official map of the City and its extraterritorial
jurisdiction to designate the properties herein as covered by a development agreement.

SECTION 6. If for any reason any section, paragraph, subdivision, clause, phrase, word or provision
of the resolution shall be held invalid or unconstitutional by final jJudgment of a court of competent
jurisdiction, it shall not affect any other section, paragraph, subdivision, clause, phrase, word or
provision of this resolution for it is the definite intent of this City Council that every section,
paragraph, subdivision, clause, phrase, word or provision hereof be given full force and effect for
its purpose.

SECTION 7. This Resolution goes into effect from and after its passage.

PASSED AND APPROVED this 6™ day of December, 2022

CITY OF PORTLAND, TEXAS

Cathy Skurow
Mayor
ATTEST:
Annette Hall
City Secretary
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STATE OF TEXAS 8

COUNTY OF SAN PATRICIO §
CITY OF PORTLAND

DEVELOPMENT AGREEMENT

This Agreement is entered into pursuant to Sections 43.016 and 212.172 of the Texas Local
Government Code and between the City of Portland, Texas (the “City”) and the undersigned
property owner(s) (the “Owner”). The term “Owner” includes all owners of the property,
including all of the Owner's heirs, successors and assigns.

WHEREAS, the Owner’s property (the “Property”) in San Patricio County, Texas, which is more
particularly and separately described in the attached Exhibit “A” and Exhibit “B”; and

WHEREAS, the Property is appraised for ad valorem tax purposes as land for agricultural or
wildlife management use under Subchapter C or D, Chapter 23, Texas Tax Code, or as timber land
under Subchapter E of that chapter; and

WHEREAS, this Agreement is entered into pursuant to Sections 43.016 and 212.172 of the Texas
Local Government Code, in order to address the desires of the Owner and the procedures of the
City; and

WHEREAS, the City has begun the process to institute annexation proceedings on all or portions
of the Owner’s Property and has held two public hearings, both on November 15, 2022; and

WHEREAS, the Owner desires to have the Property remain in the City’s Extraterritorial
jurisdiction (“ETJ”), in consideration for which the Owner agrees to enter into this agreement;
and

WHEREAS, the Owner and the City acknowledge that this Agreement runs with the land and is
binding upon the City and the Owner and their responsive successors and assigns for the term of
this Agreement; and

WHEREAS, this Development Agreement is to be recorded in the Real Property Records of San
Patricio County, Texas.

NOW, THEREFORE, in consideration of the mutual covenants contained herein, the parties
hereto agree as follows:

The Property is described as the property owned by the Owner within the boundaries of the
area described in Exhibit “A” AND Exhibit “B”, attached hereto and incorporated herein by
reference.
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OWNER NAME
Tax ID # XXXX-XXXX-XXXX-XXX

1. Continuation of Extraterritorial Status

The City guarantees the continuation of the extraterritorial status of the Owner's
Property, its immunity from annexation by the City, and its immunity from City property
taxes, for the term of this Agreement, subject to the provisions of this Agreement. Except
as provided in this Agreement, the City agrees not to annex the Property, agrees not to
involuntarily institute proceedings to annex the Property, and further agrees not to
include the Property in a statutory annexation plan for the Term of this Agreement.
However, if the Property is annexed pursuant to the terms of this Agreement, then the
City shall provide services to the Property pursuant to Chapter 43 of the Texas Local
Government Code.

2. Use for Agricultural Purposes Only
The Owner and all of the Owner’s heirs, successors and assigns covenant and agree not
to use the Property for any use other than for agriculture, wildlife management, and/or
timber land consistent with Chapter 23 of the Texas Tax Code, except for existing single-
family residential use of the property, without the prior written consent of the City.

The Owner and all of the Owner's heirs, successors and assigns covenant and agree that
the Owner will not file any type of subdivision plat or related development document for
the Property with San Patricio County or the City until the Property has been annexed
into, and zoned by, the City. The Owner covenants and agrees not to construct, or allow
to be constructed, any buildings on the Property that would require a building permit if
the Property were in the city limits, until the Property has been annexed into, and zoned
by, the City. The Owner also covenants and agrees that the City's R-2, Single-Family
Residential District zoning requirements apply to the Property, and that the Property shall
be used only for R-2, Single-Family Residential District zoning uses that exist on that
Property at the time of the execution of this Agreement, unless otherwise provided in this
Agreement. However, the Owner may construct one homesteaded single-family dwelling
and an accessory structure to a single-family dwelling in compliance with all applicable
City ordinances and codes. If a structure is constructed on the property and the
agricultural exemption is removed on that part, the part of the property that loses its
exemption is automatically annexed, but not the remainder of the property.

The Owner and all of the Owner's heirs, successors and assigns acknowledge that each
and every owner of the Property must sign this Agreement in order for the Agreement to
take full effect, and the Owner who signs this Agreement covenants and agrees, jointly
and severally, to indemnify, hold harmless, and defend the City against any and all legal
claims, by any person claiming an ownership interest in the Property who has not signed
the Agreement, arising in any way from the City's reliance on this Agreement.
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3. Annexation upon Subdivision or Change of Use

The Owner and all of the Owner’s heirs, successors and assigns acknowledge that if any
plat or related development document is filed in violation of this Agreement, or if the
Owner, or others listed above, commence development of the Property in violation of
this Agreement or otherwise loses agriculture, wildlife management, and or timber
exception, then in addition to the City's other remedies, such act will constitute a petition
for voluntary annexation by the Owner, and the Property will be subject to annexation at
the discretion of the City Council. The Owner agrees that such annexation shall be
voluntary and the Owner hereby consents to such annexation as though a petition for
such annexation had been tendered by the Owner.

If annexation proceedings begin pursuant to this Section, the Owner or others listed
above acknowledges that this Agreement serves as an exception to Local Government
Code Section 43.052, requiring a municipality to use certain statutory procedures under
an annexation plan.

Furthermore, the Owner or others listed above hereby waives any and all vested rights
and claims that they may have under Section 43.002(a)(2) and Chapter 245 of the Texas
Local Government Code that would otherwise exist by virtue of any actions Owner has
taken in violation of this agreement.

4. Enforcement of Regulations

Pursuant to Sections 43.035(b)(I)(B) of the Texas Local Government Code, the City is
authorized to enforce all of the City's regulations and planning authority that do not
materially interfere with the use of the Property for agriculture, wildlife management, or
timber, in the same manner the regulations are enforced within the City's boundaries.
The City states and specifically reserves its authority pursuant to Chapter 251 of the Texas
Local Government Code to exercise eminent domain over property that is subject to a
Chapter 43 and/or Chapter 212 development agreement.

5. Term of Agreement
The term of this Agreement (the "Term") is fifteen (15) years from the date that the City
Manager's signature to this Agreement is acknowledged by a public notary.

The Owner, and all of the Owner's heirs, successors and assigns shall be deemed to have
filed a petition for voluntary annexation before the end of the Term, for annexation of
the Property to be completed on or after the end of the Term. Prior to the end of the
Term, the City may commence the voluntary annexation of the Property. In connection
with annexation pursuant to this section, the Owners hereby waive any vested rights they
may have under Section 43.002(a)(2) and Chapter 245 of the Texas Local Government
Code that would otherwise exist by virtue of any plat or construction any of the owners
may initiate during the time between the expiration of this Agreement and the institution
of annexation proceedings by the City.
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6. Agreement Running with the Land
This Agreement shall be recorded in the Real Property Records of San Patricio County,
Texas and shall be a covenant running with the land binding upon all parties having any
right, title, or interest in the Property or any part thereof, including their heirs, successors,
and assigns, and shall inure to the benefit of the owners of the Property and to the City.
This Agreement may not be revised or amended without the written consent of both
parties.

7. Sale of the Land

Any person who sells or conveys any portion of the Property or otherwise loses
agriculture, wildlife management, and or timber exception, shall, prior to such sale or
conveyance, give written notice of this Agreement to the prospective purchaser or
grantee, and shall give written notice of the sale or conveyance to the City. Furthermore,
the Owner and the Owner's heirs, successor, and assigns shall give the City written notice
within 14 days of any change in the agricultural exemption status of the Property. A copy
of either notice required by this section shall be forwarded to the City at the following
address:

City of Portland
Attention: City Manager
1900 Billy G. Webb
Portland, Texas 78374

8. Severability
No subsequent change in the law regarding annexation shall affect the enforceability of
this Agreement or the City's ability to annex the properties covered herein pursuant to
the terms of this Agreement.

9. Enforcement
This Agreement may be enforced by Owner or City by any proceeding at law or in equity.
Failure to do so shall not be deemed a waiver to enforce the Agreement thereafter.

10. Venue
Venue for this Agreement shall be in San Patricio County, Texas. In any suit to enforce
this Agreement, the City of Portland shall be entitled to collect reasonable attorney’s fees
if it prevails.
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OWNER NAME
Tax ID # XXXX-XXXX-XXXX-XXX

WITNESS OUR SIGNATURES this day of , 2022,

CITY OF PORTLAND, TEXAS

By:
Randy Wright, City Manager

ATTEST:

Annette Hall, City Secretary

Form Approved:

Hal George, City Attorney

CORPORATE ACKNOWLEDGEMENT
STATE OF TEXAS
COUNTY OF SAN PATRICIO

This instrument was acknowledged before me by Randy Wright, City Manager for the City of
Portland, a municipal corporation of the State of Texas, on behalf of said corporation, on this
day of , 2022.

Notary Public, State of Texas
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OWNER NAME
Tax ID # XXXX-XXXX-XXXX-XXX

PROPERTY OWNER:
Property Owner
ACKNOWLEDGEMENT
STATE OF TEXAS
COUNTY OF SAN PATRICIO
This instrument was acknowledged before me by on this
day of , 2022.

Notary Public, State of Texas

After recording return to:

City of Portland
Attention: City Secretary
1900 Billy G. Webb Dr.
Portland, Texas 78374
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OWNER NAME
Tax ID # XXXX-XXXX-XXXX-XXX

Exhibit “A”

Owner Information:
Owner name

San Patricio Appraisal District Tax ID # XXXX-XXXX-XXXX-XXX

Property Legal Description:
Legal description and map
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uilding Community and Raising Families.

AGENDA TITLE RESOLUTION NO. 872 — DEVELOPMENT AGREEMENTS IN THE
PROPOSED ANNEXATION AREA: THE CITY COUNCIL WILL CONSIDER
RESOLUTION NO. 872 AUTHORIZING THE CITY MANAGER TO EXECUTE A
DEVELOPMENT AGREEMENT FOR PROPERTY WITH AGRICULTURAL,
WILDLIFE MANAGEMENT, OR TIMBER LAND PROPERTY EXEMPTIONS IN
THE PROPOSED ANNEXATION AREA (PHASE 1B SOUTH)

MEETING DATE 12/6/2022

DEPARTMENT Development Services

SUBMITTED BY Sarah Munoz, P.E., Director of Development Services

EXECUTIVE SUMMARY

Chapter 43.016 of the Local Government Code requires a city that has proposed to annex land
in its Extraterritorial Jurisdiction to first offer a development agreement to property owners
with an agricultural, wildlife management, or timber land property tax exemption. The
development agreement contains a guarantee that the City will not annex the land covered
by the development agreement provided that the property owner does not attempt to
develop the property and continues to maintain the agricultural, wildlife management, or
timber land property tax exemption. Under Chapter 43.035 the City can exercise all planning
and land use regulations on property that is covered by a development agreement.

PRIOR ACTIONS OR REVIEWS
e December 6, 2022 — The City Council passed Ordinance No. 2275 annexing
approximately 1,205 acres.

DETAILS / STAFF ANALYSIS

The City offered development agreement applications to all of the property owners in the
proposed annexation area with an agricultural, wildlife management, or timber land
exemption. Applications for the development agreements were submitted for all parcels.
Entering into a development agreement with the City will not allow the City to levy property
taxes on the subject property. The agreement continues the extraterritorial status of the
property, requires the maintenance of the agricultural exempt status, and prohibits
subdivision, development, or change in use unless annexed. The term of the agreement is 15
years, renewable for up to 45 years. The agreement runs with the land. Once the resolution is
approved, the signed development agreement will be executed and recorded with the San
Patricio County Clerk. The San Patricio County Appraisal District will be notified that this
property will retain its extraterritorial status.
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ALTERNATIVES CONSIDERED
N/A.

ATTACHMENTS
e Resolution No. 872

RECOMMENDED ACTION
Motion to approve Resolution No. 872.
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RESOLUTION NO. 872

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO DEVELOPMENT
AGREEMENTS FOR PROPERTIES IN THE PROPOSED ANNEXATION AREA, SAID AREA
DESCRIBED IN ORDINANCE NO. 2275, WHERE THE PROPERTY CONTAINS AN
AGRICULTURAL, WILDLIFE MANAGEMENT OR TIMBER LAND EXEMPTION
ESTABLISHED BY THE SAN PATRICIO COUNTY APPRAISAL DISTRICT AND WHERE
THE PROPERTY OWNER HAS REQUESTED THE CITY GRANT A DEVELOPMENT
AGREEMENT IN LIEU OF ANNEXATION ON THEIR QUALIFYING PROPERTY;
PROVIDING FOR A 15-YEAR TIME LIMIT; PROVIDING THE CITY WILL NOT ANNEX
LAND THAT IS THE SUBJECT OF A DEVELOPMENT AGREEMENT; PROVIDING THAT
THE CITY MAY ENFORCE ALL REGULATIONS AND PLANNING AUTHORITY THAT
DOES NOT INTERFERE WITH THE EXEMPTION USE; PROVIDING THAT THE AREA
UNDER THE DEVELOPMENT AGREEMENT IS CONSIDERED ADJACENT OR
CONTIGUOUS TO THE CITY; PROVIDING FOR AUTOMATIC TERMINATION UNDER
CERTAIN CONDITIONS; PROVIDING THAT THE AGREEMENT(S) WILL BE FILED WITH
THE SAN PATRICIO COUNTY CLERK; PROVIDING FOR SEVERANCE AND PROVIDING
AN EFFECTIVE DATE

WHEREAS, the City of Portland desires to annex certain land described in Ordinance No. 2275;
and,

WHEREAS, Local Government Code, Section 43.016 requires the City to offer each property
owner in the annexation area with an agricultural, wildlife management or timber land
exemption on their property a Development Agreement to be excluded from the annexation;
and,

WHEREAS, certain property owners have applied for a Development Agreement and have
qualified under the above cited statute.

NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PORTLAND, TEXAS:

Section 1. The City Council approves the form Development Agreement attached hereto as
Exhibit A and made a part hereof by this reference, and finds that approving the Development
Agreement with property owners having land in the annexation area meets the requirements for
exemptions in Local Government Code, Section 43.016 and is in the public interest.

SECTION 2.  That the City Manager is authorized to execute Development Agreements with the
following eligible persons and properties:



54394

1314-0080-0000-001

BELL-RACHAL PARTNERSHIP

1029754

1314-0080-0000-002

MULTIPLE OWNERS

54402

1314-0080-0000-002

WILSON JOHN STEWART

1029755

1314-0080-0000-002

SULLIVAN WENDY K

1029756

1314-0080-0000-002

WILSON COURTNEY K

1029757

1314-0080-0000-003

MULTIPLE OWNERS

94411

1314-0080-0000-003

TEER BARBARA ANN

1029758

1314-0080-0000-003

TROELL JUDY LYNN

1029759

1314-0080-0000-003

SCHMIDT ERNEST PAUL

54420

1314-0080-0000-004

SCHMIDT WESLEY ET AL

54427

1314-0080-0000-005

DALE LISA DEE SCHMIDT

1029760

1314-0080-0000-006

MULTIPLE OWNERS

54434

1314-0080-0000-006

HOSKINSON JAMES E

1029761

1314-0080-0000-006

HOSKINSON LINDA K

1029762

1314-0080-0000-007

MULTIPLE OWNERS

54442

1314-0080-0000-007

HOSKINSON JAMES E

1029763

1314-0080-0000-007

HOSKINSON LINDA K

43651

1314-0080-0000-009

GOFF TINAMJ

1029188

1314-0080-0000-010

MULTIPLE OWNERS

43652

1314-0080-0000-010

SPEARS GAIL M

1029189

1314-0080-0000-010

HARVEY JIM JR




1029190

1314-0080-0000-010

HARVEY JOHN HENRY

1029191 | 1314-0080-0000-010 | GOOD HEATHER MICHELLE

54491 1314-0080-0001-001 | SCHMIDT WESLEY ET AL

54496 1314-0080-0001-002 | SCHMIDT WESLEY & MELANIE
54516 1314-0080-0002-001 | SCHMIDT WESLEY ET AL

54522 1314-0080-0004-001 | CARTER ADRIAN TILL LIFE EST
54530 1314-0080-0004-002 | HICKMAN PRISCILLA CLEM

43654 1314-0080-0004-003 | HICKMAN BRIEN GLENN

54546 1314-0080-0004-004 | CARTER ADRIAN TILL

54658 1314-0084-0000-000 | HERNANDEZ PETE

54666 1314-0084-0000-001 | MERRELL GARY & KAREN

1029195 | 1314-0084-0000-009 | MULTIPLE OWNERS

43657 1314-0084-0000-009 | HARVEY JOHN HENRY

1029196 | 1314-0084-0000-009 | GOOD HEATHER MICHELE
1029197 | 1314-0084-0000-009 | HARVEY JIM JR

43658 1314-0084-0000-010 | LITTLE LOUISE

43659 1314-0084-0000-011 | HARDEMAN SUZANNE E

54747 1314-0084-0000-012 | DUGAT JOHN ROBERT (DEC'D) ESTATE
54763 1314-0084-0000-014 | HEDRICK SIDNEY KATHRYN DUGAT
54771 1314-0084-0000-015 | DUGAT JOHN ROBERT (DEC'D)
54787 1314-0084-0000-017 | DUPRIE DON X




54794

1314-0084-0000-018

RODRIGUEZ RENE & NANCY RODRIGUEZ

54819 1314-0084-0000-021 | DUGAT JOHN ROBERT (DEC'D) ESTATE
1029198 | 1314-0084-0000-023 | MULTIPLE OWNERS

43662 1314-0084-0000-023 | HOSKINSON JAMES E

1029199 | 1314-0084-0000-023 | HOSKINSON LINDA K

54843 1314-0084-0000-024 | HOSKINSON BILLY G TESTAMENTARY TR
54864 1314-0084-0000-027 | LA ROSE LEE H

54872 1314-0084-0000-028 | LONG SHARON

54878 1314-0084-0000-029 | BADGETT APRIL MCKAMEY

43663 1314-0084-0000-030 | MCKAMEY GLENN JR

43666 1314-0084-0000-033 | HODGES TRENT & HANNAH

54934 1314-0084-0000-036 | ARTEAGA JORGE

54948 1314-0084-0000-038 | PETERSON MATTHEW & AMY

54955 1314-0084-0000-039 | DUGAT RAYMOND L Il

54979 1314-0084-0000-042 | HOSKINSON BILLY G TESTAMENTARY TR
54996 1314-0084-0000-044 | HOSKINSON BILLY G TESTAMENTARY TR
55003 1314-0084-0000-045 | SPEARS GAIL

1042513 | 1314-0084-0000-047 | LAROSE LEE R HOSKINSON

55033 1314-0084-0000-052 | DUPRIE JOHNNIE ELAINE W

55040 1314-0084-0000-053 | DUPRIE JUSTIN X

55049 1314-0084-0000-054 | MCCABE MARY C




113117 | 1314-0084-0000-068 | SPEARS GAIL M

1040741 | 1314-0084-0000-083 | OUR SWEET PROPERTIES INC

1040743 | 1314-0084-0000-084 | DUGAT JOHN ROBERT (DEC'D)

1040744 | 1314-0084-0000-085 | OUR SWEET PROPERTIES INC

Such Developments Agreements shall be for a period of 15 years providing the property owner
does not violate the agreement by filing a subdivision plat or by not maintaining an exemption
for agricultural use or wildlife management or timber land with the San Patricio County Appraisal
District.

SECTION 3. That the owners and inhabitants of the tracts or parcels of land are subject to all
regulations and planning authority of the City that does not interfere with the property exemption
for agricultural use or wildlife management or timber land.

SECTION 4. That the official map and boundaries of the City and its extraterritorial jurisdiction,
previously adopted and amended, are amended to include the territories described in this
resolution considered adjacent or contiguous to the City of Portland, Texas.

SECTION 5. That the City Manager or his designee is directed and authorized to perform or cause
to be performed all acts necessary to correct the official map of the City and its extraterritorial
jurisdiction to designate the properties herein as covered by a development agreement.

SECTION 6. If for any reason any section, paragraph, subdivision, clause, phrase, word or provision
of the resolution shall be held invalid or unconstitutional by final judgment of a court of competent
jurisdiction, it shall not affect any other section, paragraph, subdivision, clause, phrase, word or
provision of this resolution for it is the definite intent of this City Council that every section,
paragraph, subdivision, clause, phrase, word or provision hereof be given full force and effect for
its purpose.

SECTION 7. This Resolution goes into effect from and after its passage.



PASSED AND APPROVED this 6™ day of December, 2022

CITY OF PORTLAND, TEXAS

Cathy Skurow
Mayor
ATTEST:
Annette Hall
City Secretary



OWNER NAME
Tax ID # XXXX-XXXX-XXXX-XXX

STATE OF TEXAS 8

COUNTY OF SAN PATRICIO §
CITY OF PORTLAND

DEVELOPMENT AGREEMENT

This Agreement is entered into pursuant to Sections 43.016 and 212.172 of the Texas Local
Government Code and between the City of Portland, Texas (the “City”) and the undersigned
property owner(s) (the “Owner”). The term “Owner” includes all owners of the property,
including all of the Owner's heirs, successors and assigns.

WHEREAS, the Owner’s property (the “Property”) in San Patricio County, Texas, which is more
particularly and separately described in the attached Exhibit “A” and Exhibit “B”; and

WHEREAS, the Property is appraised for ad valorem tax purposes as land for agricultural or
wildlife management use under Subchapter C or D, Chapter 23, Texas Tax Code, or as timber land
under Subchapter E of that chapter; and

WHEREAS, this Agreement is entered into pursuant to Sections 43.016 and 212.172 of the Texas
Local Government Code, in order to address the desires of the Owner and the procedures of the
City; and

WHEREAS, the City has begun the process to institute annexation proceedings on all or portions
of the Owner’s Property and has held two public hearings, both on November 15, 2022; and

WHEREAS, the Owner desires to have the Property remain in the City’s Extraterritorial
jurisdiction (“ETJ”), in consideration for which the Owner agrees to enter into this agreement;
and

WHEREAS, the Owner and the City acknowledge that this Agreement runs with the land and is
binding upon the City and the Owner and their responsive successors and assigns for the term of
this Agreement; and

WHEREAS, this Development Agreement is to be recorded in the Real Property Records of San
Patricio County, Texas.

NOW, THEREFORE, in consideration of the mutual covenants contained herein, the parties
hereto agree as follows:

The Property is described as the property owned by the Owner within the boundaries of the
area described in Exhibit “A” AND Exhibit “B”, attached hereto and incorporated herein by
reference.
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OWNER NAME
Tax ID # XXXX-XXXX-XXXX-XXX

1. Continuation of Extraterritorial Status

The City guarantees the continuation of the extraterritorial status of the Owner's
Property, its immunity from annexation by the City, and its immunity from City property
taxes, for the term of this Agreement, subject to the provisions of this Agreement. Except
as provided in this Agreement, the City agrees not to annex the Property, agrees not to
involuntarily institute proceedings to annex the Property, and further agrees not to
include the Property in a statutory annexation plan for the Term of this Agreement.
However, if the Property is annexed pursuant to the terms of this Agreement, then the
City shall provide services to the Property pursuant to Chapter 43 of the Texas Local
Government Code.

2. Use for Agricultural Purposes Only
The Owner and all of the Owner’s heirs, successors and assigns covenant and agree not
to use the Property for any use other than for agriculture, wildlife management, and/or
timber land consistent with Chapter 23 of the Texas Tax Code, except for existing single-
family residential use of the property, without the prior written consent of the City.

The Owner and all of the Owner's heirs, successors and assigns covenant and agree that
the Owner will not file any type of subdivision plat or related development document for
the Property with San Patricio County or the City until the Property has been annexed
into, and zoned by, the City. The Owner covenants and agrees not to construct, or allow
to be constructed, any buildings on the Property that would require a building permit if
the Property were in the city limits, until the Property has been annexed into, and zoned
by, the City. The Owner also covenants and agrees that the City's R-2, Single-Family
Residential District zoning requirements apply to the Property, and that the Property shall
be used only for R-2, Single-Family Residential District zoning uses that exist on that
Property at the time of the execution of this Agreement, unless otherwise provided in this
Agreement. However, the Owner may construct one homesteaded single-family dwelling
and an accessory structure to a single-family dwelling in compliance with all applicable
City ordinances and codes. If a structure is constructed on the property and the
agricultural exemption is removed on that part, the part of the property that loses its
exemption is automatically annexed, but not the remainder of the property.

The Owner and all of the Owner's heirs, successors and assigns acknowledge that each
and every owner of the Property must sign this Agreement in order for the Agreement to
take full effect, and the Owner who signs this Agreement covenants and agrees, jointly
and severally, to indemnify, hold harmless, and defend the City against any and all legal
claims, by any person claiming an ownership interest in the Property who has not signed
the Agreement, arising in any way from the City's reliance on this Agreement.
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OWNER NAME
Tax ID # XXXX-XXXX-XXXX-XXX

3. Annexation upon Subdivision or Change of Use

The Owner and all of the Owner’s heirs, successors and assigns acknowledge that if any
plat or related development document is filed in violation of this Agreement, or if the
Owner, or others listed above, commence development of the Property in violation of
this Agreement or otherwise loses agriculture, wildlife management, and or timber
exception, then in addition to the City's other remedies, such act will constitute a petition
for voluntary annexation by the Owner, and the Property will be subject to annexation at
the discretion of the City Council. The Owner agrees that such annexation shall be
voluntary and the Owner hereby consents to such annexation as though a petition for
such annexation had been tendered by the Owner.

If annexation proceedings begin pursuant to this Section, the Owner or others listed
above acknowledges that this Agreement serves as an exception to Local Government
Code Section 43.052, requiring a municipality to use certain statutory procedures under
an annexation plan.

Furthermore, the Owner or others listed above hereby waives any and all vested rights
and claims that they may have under Section 43.002(a)(2) and Chapter 245 of the Texas
Local Government Code that would otherwise exist by virtue of any actions Owner has
taken in violation of this agreement.

4. Enforcement of Regulations

Pursuant to Sections 43.035(b)(I)(B) of the Texas Local Government Code, the City is
authorized to enforce all of the City's regulations and planning authority that do not
materially interfere with the use of the Property for agriculture, wildlife management, or
timber, in the same manner the regulations are enforced within the City's boundaries.
The City states and specifically reserves its authority pursuant to Chapter 251 of the Texas
Local Government Code to exercise eminent domain over property that is subject to a
Chapter 43 and/or Chapter 212 development agreement.

5. Term of Agreement
The term of this Agreement (the "Term") is fifteen (15) years from the date that the City
Manager's signature to this Agreement is acknowledged by a public notary.

The Owner, and all of the Owner's heirs, successors and assigns shall be deemed to have
filed a petition for voluntary annexation before the end of the Term, for annexation of
the Property to be completed on or after the end of the Term. Prior to the end of the
Term, the City may commence the voluntary annexation of the Property. In connection
with annexation pursuant to this section, the Owners hereby waive any vested rights they
may have under Section 43.002(a)(2) and Chapter 245 of the Texas Local Government
Code that would otherwise exist by virtue of any plat or construction any of the owners
may initiate during the time between the expiration of this Agreement and the institution
of annexation proceedings by the City.
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OWNER NAME
Tax ID # XXXX-XXXX-XXXX-XXX

6. Agreement Running with the Land
This Agreement shall be recorded in the Real Property Records of San Patricio County,
Texas and shall be a covenant running with the land binding upon all parties having any
right, title, or interest in the Property or any part thereof, including their heirs, successors,
and assigns, and shall inure to the benefit of the owners of the Property and to the City.
This Agreement may not be revised or amended without the written consent of both
parties.

7. Sale of the Land

Any person who sells or conveys any portion of the Property or otherwise loses
agriculture, wildlife management, and or timber exception, shall, prior to such sale or
conveyance, give written notice of this Agreement to the prospective purchaser or
grantee, and shall give written notice of the sale or conveyance to the City. Furthermore,
the Owner and the Owner's heirs, successor, and assigns shall give the City written notice
within 14 days of any change in the agricultural exemption status of the Property. A copy
of either notice required by this section shall be forwarded to the City at the following
address:

City of Portland
Attention: City Manager
1900 Billy G. Webb
Portland, Texas 78374

8. Severability
No subsequent change in the law regarding annexation shall affect the enforceability of
this Agreement or the City's ability to annex the properties covered herein pursuant to
the terms of this Agreement.

9. Enforcement
This Agreement may be enforced by Owner or City by any proceeding at law or in equity.
Failure to do so shall not be deemed a waiver to enforce the Agreement thereafter.

10. Venue
Venue for this Agreement shall be in San Patricio County, Texas. In any suit to enforce
this Agreement, the City of Portland shall be entitled to collect reasonable attorney’s fees
if it prevails.
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OWNER NAME
Tax ID # XXXX-XXXX-XXXX-XXX

WITNESS OUR SIGNATURES this day of , 2022,

CITY OF PORTLAND, TEXAS

By:
Randy Wright, City Manager

ATTEST:

Annette Hall, City Secretary

Form Approved:

Hal George, City Attorney

CORPORATE ACKNOWLEDGEMENT
STATE OF TEXAS
COUNTY OF SAN PATRICIO

This instrument was acknowledged before me by Randy Wright, City Manager for the City of
Portland, a municipal corporation of the State of Texas, on behalf of said corporation, on this
day of , 2022.

Notary Public, State of Texas
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OWNER NAME
Tax ID # XXXX-XXXX-XXXX-XXX

PROPERTY OWNER:
Property Owner
ACKNOWLEDGEMENT
STATE OF TEXAS
COUNTY OF SAN PATRICIO
This instrument was acknowledged before me by on this
day of , 2022.

Notary Public, State of Texas

After recording return to:

City of Portland
Attention: City Secretary
1900 Billy G. Webb Dr.
Portland, Texas 78374
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OWNER NAME
Tax ID # XXXX-XXXX-XXXX-XXX

Exhibit “A”

Owner Information:
Owner name

San Patricio Appraisal District Tax ID # XXXX-XXXX-XXXX-XXX

Property Legal Description:
Legal description and map
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