CITY COUNCIL AGENDA
NOTICE OF REGULAR MEETING
Tuesday, April 21, 2020
7:00 p.m.
City Hall - Council Chamber
Daniel P. Moore Community Center Complex
1900 Billy G. Webb Drive
Portland, Texas
Due to COVID-19 restrictions, this meeting will be conducted electronically. Citizens
may watch the meeting live on Spectrum Cable Channel 1300 or online at
http://www.portlandtx.com/418/Media-Center. Citizens may also comment on items
appearing on the agenda online at http://www.portlandtx.com/418/Media-Center
and/or submit comments or questions for the City Council to
Annette.hall@portlandtx.com. To be considered by the City Council, all comments
must be received prior to 6:00 p.m. on April 21, 2020.

A. PROCEDURAL MATTERS, HONORS AND RELATED NON-ACTION ITEMS:
1. CALL TO ORDER: MAYOR SKUROW
2. ROLL CALL: CITY SECRETARY
3. FORMAL ANNOUNCEMENTS, RECOGNITION, PRESENTATIONS AND REPORTS THAT MAY
BE DISCUSSED:
•
•

PRESENTATION ON COVID-19 UPDATES – FIRE CHIEF
FINANCIAL UPDATE – CITY MANAGER AND FINANCE DIRECTOR

4. CITY COUNCIL COMMENTS CONCERNING ITEMS OF COMMUNITY INTEREST THAT MAY
NOT BE DISCUSSED:
Members of the City Council may present reports regarding items of community interest,
provided no action is taken or discussed. Items of community interest include the
following:
•
•
•
•

Expressions of thanks, congratulations, or condolence
Information regarding holiday schedules
Honorary recognition of city officials, employees, or other citizens
Reminders about upcoming events sponsored by the city or another entity that is
scheduled to be attended by a city official or city employee

• Announcements of imminent threats to the public health and safety of the city
5. CITY MANAGER’S REPORT:
The City Manager may present announcements, comments and updates on City
operations and projects.
6. PUBLIC COMMENTS: THE CITY COUNCIL WILL RECEIVE PUBLIC COMMENTS — CITY
SECRETARY
B. ACTION ITEMS, RESOLUTIONS AND ORDINANCES:
7. MINUTES OF PREVIOUS MEETINGS: THE CITY COUNCIL WILL CONSIDER APPROVAL OF
THE MINUTES OF ITS APRIL 7, 2020 REGULAR MEETING — MAYOR AND CITY SECRETARY
8. ORDINANCE NO. 2212—CREATION OF BUILDINGS AND STANDARDS COMMISSION: THE
CITY COUNCIL WILL CONSIDER THE FIRST READING OF ORDINANCE NO. 2212 THAT
CREATES THE BUILDING AND STANDARDS COMMISSION – DEPUTY CITY MANAGER
9. PUBLIC HEARING – SPECIAL USE PERMIT: THE CITY COUNCIL WILL CONDUCT A PUBLIC
HEARING TO SOLICIT COMMENTS FROM CITIZENS AND OTHER INTERESTED PARTIES
CONCERNING A REQUEST FROM MONTE MCWHORTER FOR A SPECIAL USE PERMIT TO
EXPAND THE LEGALLY NONCONFORMING USE OF 807 RAILROAD—DEPUTY CITY
MANAGER
10. ORDINANCE NO. 2213 – SPECIAL USE PERMIT REQUEST: THE CITY COUNCIL WILL
CONSIDER THE FIRST READING OF ORDINANCE NO. 2213 THAT APPROVES A REQUEST
FROM MONTE MCWHORTER FOR A SPECIAL USE PERMIT TO EXPAND THE LEGALLY
NONCONFORMING USE OF 807 RAILROAD—DEPUTY CITY MANAGER
11. RESOLUTION NO. 796 – AMENDMENT TO ECONOMIC DEVELOPMENT AGREEMENT: THE
CITY COUNCIL WILL CONSIDER RESOLUTION NO. 796 THAT AUTHORIZES THE CITY
MANAGER TO EXECUTE THE FIRST AMENDMENT TO THE ECONOMIC DEVELOPMENT
AGREEMENT WITH MCS I-HWY 181 PORTLAND, TX, LP PURSUANT TO CHAPTER 380 OF
THE TEXAS LOCAL GOVERNMENT CODE – DEPUTY CITY MANAGER
C. ADJOURNMENT: MAYOR SKUROW
Posted: April 17, 2020 by 5:00 p.m.
Portland City Hall
Electronically at www.portlandtx.com

By: _______________________
Annette Hall
City Secretary

CITY OF PORTLAND
CITY COUNCIL
REGULAR MEETING
MINUTES
APRIL 7, 2020 – 7:00 P.M.
Due to COVID-19 restrictions, this meeting was conducted electronically. Citizens
were able to watch the meeting live on Spectrum Cable Channel 1300 or online at
http://www.portlandtx.com/418/Media-Center. Citizens were given the opportunity
to
comment
on
items
appearing
on
the
agenda
online
at
http://www.portlandtx.com/418/Media-Center and/or submit comments or
questions for the City Council to Annette.hall@portlandtx.com. To be considered by
the City Council, all comments must have be received prior to 6:00 p.m. on April 7,
2020.

On this the 7th day of April 2020, the Council of the City of Portland conducted a regular meeting
session at 7:00 pm electronically. A notice of regular meeting giving the time, place and date and
subject having been posted as described by Section 551 of the Government Code.
COUNCIL MEMBERS PRESENT:
Cathy Skurow
John Green
Bill T. Wilson II
John G. Sutton, Jr.
Gary W. Moore
Tom Yardley
Troy Bethel

Mayor
Mayor Pro Tem
Council Member
Council Member
Council Member
Council Member
Council Member

EXECUTIVE STAFF PRESENT:
Randy Wright
Brian DeLatte
Kathleen Weisenberger
Annette Hall
Aldilia Martin
Mark Cory
Jeff Morris
Kristin Conner
Ginny Moses
Jonathan Besinaiz
Shelby O’Brien
Joe Lopez
Hal George

City Manager
Deputy City Manager
Assistant City Manager
City Secretary
Director of Finance
Chief of Police
Fire Chief
Director of Parks and Recreation
Library Director
Sports Director
Public Information Officer
Utilities Superintendent
City Attorney

And with a quorum being present, the following business was transacted:
A. PROCEDURAL MATTERS, HONORS AND RELATED NON-ACTION ITEMS:

1. CALL TO ORDER: MAYOR SKUROW
Mayor Skurow called the meeting to order at 7:00 pm.
Mayor Skurow gave the following update:
Since our last Council meeting on March 17th, we have all experienced significant
disruptions and changes in our daily lives as a result of the coronavirus or COVID-19
pandemic. We were all hoping and praying that we would be spared, but on March 28th,
the City of Portland was notified of our first confirmed case of the COVID-19 virus.
Unfortunately, this virus continues to spread within Sand Patricio County and the Coastal
Bend Region. We know that some are affected more than others and we offer our prayers
for those who have been affected by this virus, both physically, emotionally, and financially.
At our March 17th Council meeting, I signed a local declaration of disaster and public health
emergency for the City of Portland. After I signed this declaration, the City Council
immediately passed a resolution continuing the declaration until May 19, 2020, and this
order is still in effect. The purpose of this declaration is to slow the spread of COVID-19 in
our community and to protect our most vulnerable at-risk population. This declaration was
based on all available facts, at the time, form the Center for Disease Control and Prevention
or CDC and the Texas Department of State Health Services. In the following weeks, Texas
Governor Greg Abbot and Sand Patricio County Judge David Krebs issued Executive Orders
that also cover and are applicable to the City of Portland. Many of the requirements in
Governor Abbott’s and Judge Krebs’ orders are more stringent than my March 17th
declaration, including the mandatory Stay at Home Work Safe provisions, and they do
supersede my order.
Information and best management practices on how to combat the COVID-19 virus
continues to evolve daily. However, there are two facts that have not changed: First, this
virus is extremely contagious. And second, social distancing and frequent hand washing do
work. Staying home or staying at least 6 feet away from others significantly reduces
exposure opportunities and ultimately reduces the spread of this virus. Remember, you
cannot catch this virus unless you are exposed to the virus. The more we all do to minimize
community spread of this virus and to change the matrix of COVID-19 cases at the local
level, the faster we can return to normal.
We are experiencing unprecedented times, and there’s still some uncertainty about how
long this pandemic will last. However, please remember that we are all in this together and
that you are not alone. As each of us navigate through these unchartered waters, let’s
remember to be patient, display a spirit of cooperation, and practice empathy and
compassion for others. If we put these things into practice and follow all the mandates and
best practices from our local, state, and federal leaders, we ill get through this, and the
sooner we will be back to enjoying our time with family and friends.
Thank you all for doing your part to slow the spread of COVID-19 in our community. Please
continue to stay up to date on COVID-19 information by regularly visiting the City of
Portland’s website and our Facebook page. Please continue to follow the Stay at Home
Work Safe mandates and practice social distancing and good hygiene. Together, we will get
through this.

2. ROLL CALL: CITY SECRETARY
City Secretary, Annette Hall, called the roll and made the following announcements:
•

A quorum is present.

3. FORMAL ANNOUNCEMENTS, RECOGNITION, PRESENTATIONS AND REPORTS THAT MAY
BE DISCUSSED:
•

PRESENTATION ON COVID-19 UPDATES – FIRE CHIEF
Fire Chief, Jeff Morris presented a COVID-19 Update that included the following
information:
COMMUNITY HEALTH UPDATE
o
o
o
o
o
o
o
o

UNITED STATES: UPDATE
POTENTIAL CURVE STATING
HOSPITALIZATIONS
TEXAS: UPDATE
TRENDS: LOCAL vs STATE
CURRENT COMMUNITY ORDERS
COMMUNITY PREVENTION MEASURES
FIRST RESPONDER UPDATE

4. CITY COUNCIL COMMENTS CONCERNING ITEMS OF COMMUNITY INTEREST THAT MAY
NOT BE DISCUSSED:
Members of the City Council may present reports regarding items of community interest,
provided no action is taken or discussed. Items of community interest include the following:
•
•
•
•

Expressions of thanks, congratulations, or condolence
Information regarding holiday schedules
Honorary recognition of city officials, employees, or other citizens
Reminders about upcoming events sponsored by the city or another entity that is
scheduled to be attended by a city official or city employee
• Announcements of imminent threats to the public health and safety of the city
Mayor Pro Tem Green made the following comments:

•

Thanked Fire Chief Jeff Morris for the COVID-19 update and reminded everyone to
take advantage of this time to reconnect with family.

Council Member Wilson made the following comments:
•

Thanked all the city employees who are still working and having to interact with the
public for their dedication.

•

Thanked everyone for their thoughts and prayers for his brother and sister-in-law
who were among the first diagnosed cases with COVID-19 in Atascosa county.

Council Member Sutton made the following comments:
•
•

Thanked all the city employees for the great job they are doing during the COVID19 pandemic.
Reminded everyone to take the time to reconnect with family and to be cautious
while working on home projects.

Council Member Moore made the following comments:
•
•

Commended city staff for their dedication during the COVID 19 pandemic.
Reminded all Portland residents to stay home and stay safe.

Council Member Bethel made the following comments:
•

Thanked the city staff for keeping everyone informed and reminded everyone to
stay safe.

Council Member Yardley made the following comments:
•
•
•

Reminded everyone to keep an eye on their elderly neighbors and relatives.
Thanked the city staff for implementing and practicing social distancing.
Reminded everyone to complete the 2020 Census survey while home and added
that it is important to be counted correctly.

Mayor Skurow made the following comments:
•

Commented that she has been taking this opportunity to watch different spiritual
services during this upcoming Easter holiday and wished everyone a blessed and
happy Easter. She added that many Easter services would be offered online.

Mayor Skurow read the following announcement:
Around the world, people are staying at home to reduce the spread of the coronavirus. We
have changed our routines, adapted our lifestyles, and restricted our mobility to reduce the
load on our healthcare system. During these trying and uncommon times, it is important
that we maintain a sense of hope and celebrate moments of joy.
This Sunday, many in our community will celebrate Easter. You will be pleased to know that
in the City of Portland, the Easter Bunny will be considered an essential worker. “Essential
workers” are those who are exempt from any “work from home” order. This includes
medical personnel, police officers, pharmacists, grocery store workers, and other who help
to ensure that our society continues to function smoothly. We believe that the Easter
Bunny falls fully into this category.
The Easter Bunny will be free to travel throughout our community, even while our citizens
adapt our Easter traditions to follow social distancing guidelines. We know that it may be

more difficult for the Easter bunny to make it to each home and to bring as many eggs as
usual. To the children of Portland, please be patient and understanding with the Easter
Bunny. Be creative and have your own Easter egg hunt or create a new, fund, activity. If
your family creates a new Easter tradition, please share it with us by tagging the City of
Portland on Facebook. We would love to see and share your stories.
5. CITY MANAGER’S REPORT:
The City Manager may present announcements, comments and updates on City operations
and projects.
• Encouraged the Portland residents to visit the City’s facebook page for updates on
COVID-19, follow the Stay at Home Order and to practice social distancing.
• Announced that the City will be launching a new feature called Speak Up to allow
citizens to comment about agenda items.
• Wished everyone a happy and safe Easter Holiday weekend.
Chief of Police, Mark Cory gave a COVID-19 update on the Police Department activity
that included call volume, traffic stops, and monitoring of large gatherings.
6. PUBLIC COMMENTS: THE CITY COUNCIL WILL RECEIVE PUBLIC COMMENTS — CITY
SECRETARY
City Secretary Annette Hall announced that there were no public comments submitted.
B. ACTION ITEMS, RESOLUTIONS AND ORDINANCES:
7. MINUTES OF PREVIOUS MEETINGS: THE CITY COUNCIL WILL CONSIDER APPROVAL OF THE
MINUTES OF ITS MARCH 17, 2020 REGULAR MEETING — MAYOR SKUROW AND CITY
SECRETARY
Mayor Pro Tem Green made the motion to approve the minutes of the March 17, 2020
regular meeting as presented, seconded by Council Member Moore.
The motion passed with the following vote:
For:

7

Against:
Absent:
Abstained:

0
0
0

Mayor Skurow, Mayor Pro Tem Green, Council Member Wilson,
Council Member Sutton, Council Member Moore, Council Member
Yardley and Council Member Bethel

8. APPOINTMENT OF CITY COUNCIL COMMITTEE: THE MAYOR WILL CONSIDER
APPOINTMENT OF A COMMITTEE TO JOIN WITH A COMMITTEE OF THE CORPUS CHRISTI
PORT AUTHORITY COMMISSION TO SEEK A RESOLUTION REGARDING PENDING
COMPLAINTS AGAINST VOESTALPINE, TEXAS — MAYOR
Mayor Skurow explained that on March 4, 2020 she mailed a letter to Port Chairman Charles
Zahn requesting commissioners consider working with other area officials to urge the Texas

Commission on Environmental Quality to resolve its investigation into the ongoing dust
emissions from Voestalpine. On March 24, 2020, Port Chairman Zahn responded by
appointing himself and Commissioner Wes Hoskins to serve on a task force. Mayor Skurow
added that at this time, she is appointing herself and Mayor Pro Tem Green to serve on this
committee. She further explained that she would notify County Judge Krebs and
Commissioner Moore about the committee to help resolve the public nuisance created by
Voestalpine.
C. ADJOURNMENT: MAYOR SKUROW
Mayor Skurow adjourned the meeting at 7:40 p.m.
Approved:
__________________________
Cathy Skurow, Mayor
Attest:
__________________________
City Secretary

port

CITY COUNCIL ACTION ITEM

AGENDA TITLE

ORDINANCE NO. 2212—CREATION OF BUILDINGS AND STANDARDS
COMMISSION
THE CITY COUNCIL WILL CONSIDER THE FIRST READING OF ORDINANCE
NO. 2212 THAT CREATES THE BUILDING AND STANDARDS COMMISSION

MEETING DATE

4/21/2020

DEPARTMENT

Administration

SUBMITTED BY

Brian DeLatte, P.E., Deputy City Manager

EXECUTIVE SUMMARY
Changes in state law and recent court cases require a City create a Building and Standards
Commission to consider appeals of the building official and code enforcement official, as well
as to consider abatement or demolition of dangerous or deteriorated structures. The Building
and Standards Commission utilizes the Planning and Zoning Commission as its members and
the Zoning Board of Adjustment as its alternates.
PRIOR ACTIONS OR REVIEWS
None.
DETAILS / STAFF ANALYSIS
The Building and Standards Commission will be tasked with (1) the quasi-judicial enforcement
of city ordinances on health and safety; (2) the enforcement of city ordinances on substandard
buildings; (3) making recommendations to the City Council on construction code matters; and
(4) other duties assigned to it by the City Council. The Commission will be comprised of the
members of the Planning and Zoning Commission and the Commission will meet on ad-hoc
basis as needs warrant.
ALTERNATIVES CONSIDERED
None.
FINANCIAL IMPACT
None.
ATTACHMENTS
• Ordinance No. 2212

Page 1 of 2

RECOMMENDED ACTION
Motion to approve the first reading of Ordinance No. 2212 that creates the Building and
Standards Commission.
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ORDINANCE NO. 2212
AN ORDINANCE CREATING THE BUILDING AND STANDARDS
COMMISSION; PROVIDING FOR THE REPEAL OF ORDINANCES IN
CONFLICT HEREWITH; PROVIDING A SEVERABILITY CLAUSE;
ESTABLISHING A PENALTY AND SPECIFICALLY NEGATING A
REQUIREMENT OF A CULPABLE MENTAL STATE; ESTABLISHING A
PENALTY FOR VIOLATIONS; PROVIDING AND ESTABLISHING AN
EFFECTIVE DATE; AND PROVIDING FOR PUBLICATION
WHEREAS Chapter 54 of the Texas Local Government Code requires the creation of a
Building and Standards Commission to hear and determine cases concerning alleged violations
of certain ordinances;
WHEREAS the City Council has found that the creation of a Building and Standards
Commission will promote the health, safety, and welfare of Portland residents,
TEXAS:

NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PORTLAND,

SECTION 1: City of Portland, Texas, Code of Ordinances, Chapter 4 Buildings and General
Building Regulations, Article V Building and Housing Standards shall hereby be renamed to Article
V Construction Board of Adjustment.
SECTION 2: City of Portland, Texas, Code of Ordinances, Chapter 4 Buildings and General
Building Regulations, Article VIII Building and Standards Commission is hereby created as follows:
Sec. 4-101. - Membership; responsibilities.
(a) The City Council shall appoint a Building and Standards Commission, which shall have all
the powers, duties and obligations as provided by this chapter; by City of Portland, Texas,
Code of Ordinances, Chapter 4; by the International Property Maintenance Code; by Local
Government Code § 54.031 et seq., or by Local Government Code § 214.001 et seq.; as
currently amended or any successors thereto.
(b) The membership of the Building and Standards Commission shall consist of seven
members, being the seven members of the Planning and Zoning Commission.
(c) The membership of the Buildings and Standards Commission shall also include five
alternate members, being the five members of the Zoning Board of Adjustment.
(d) The commission shall have separate areas of responsibility which shall include:
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(1) The quasi-judicial enforcement of city ordinances on health and safety under Local
Government Code § 54.031 et seq., or any successor thereto (hereinafter referred to
as a commission hearing);
(2) The enforcement of city ordinances on substandard buildings under Local
Government Code § 214.001 et seq., or any successor thereto (hereinafter referred
to as a commission hearing);
(3) The enforcement of city ordinances on health and safety and substandard buildings
under City of Portland Code of Ordinances Chapter 4, or any successor thereto
(hereinafter referred to as a commission hearing);
(4) Such other duties and authority as the City Council may provide to the commission by
ordinance or direction, and any duty or authority assigned to the Building and
Standards Commission (hereinafter referred to as a commission meeting); and
(5) Through commission meetings, the submission to the City Council of
recommendations for the improvement and revision of the construction codes as it
may, from time to time, deem necessary and proper in light of the development of
new materials, methods, or techniques which would result in a better and more
economical installation. All requests for use of materials or methods not covered in
the construction codes shall be fully supported by factual evidence or prior approval
from a recognized testing agency or such impartial qualified authority acceptable to
the commission.
Sec. 4-102. - Authority regarding substandard buildings.
(a) Except as otherwise provided or restricted by the Charter or otherwise specifically
conferred by ordinance, the Building and Standards Commission shall have the powers
and duties provided by law and as set forth in Local Government Code Ch. 54, including
hearing and determining appeals and enforcement actions regarding ordinances of the
city:
(1) For the preservation of public safety, relating to the materials or methods used to
construct a building or improvement, including the foundation, structural elements,
electrical wiring or apparatus, plumbing and fixtures, entrances, or exits;
(2) Relating to the fire safety of a building or improvement, including provisions relating
to materials, types of construction or design, warning devices, sprinklers or other fire
suppression devices, availability of water supply for extinguishing fires, or location,
design, or width of entrances or exits;
(3) Relating to dangerously damaged or deteriorated buildings or improvements;
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(4) Relating to conditions caused by accumulations of refuse, vegetation, or other
matter that creates breeding and living places for insects and rodents;
(5) Relating to a building code or to the condition, use, or appearance of property in the
city; or
(6) Relating to the property maintenance code adopted by the city, including serving as
the board of appeals under said code.
(b) The commission's powers include the power to:
(1) Perform the functions and powers specified in Local Government Code Ch. 54, Subch.
(C), as amended;
(2) Declare a building substandard in accordance with the powers granted by this Code
and Local Government Code Ch. 54, Subch. (C), as amended;
(3) Determine the amount and duration of civil penalty the city may recover as provided
by Local Government Code § 54.017, as amended;
(4) Order, in an appropriate case, the immediate removal of property or persons found
in or on private property, to secure the removal if it is determined that conditions
exist on the property that constitute a violation of an ordinance and order action to
be taken as necessary to remedy, alleviate, or remove any substandard building
found to exist;
(5) Issue orders or directives to any peace officer of the state, including a sheriff,
constable or the chief of police of the city to enforce and carry out lawful orders or
directives of the commission;
(6) Require the reduction of occupancy load, or the number of occupants, of an
overcrowded structure or vacation of a structure that is reasonably dangerous to the
health, safety, or welfare of the occupants;
(7) Require the demolition of a structure found to be a nuisance; require, as an
alternative to demolition of a structure found to be a nuisance, the repair of the
structure by the owner, lien holder, mortgagee or by the city; grant a reasonable
period of time in which the owner, mortgagee or lien holder is to comply with
the determination or order of the respective enforcement authority of the city.
The building official or code enforcement official may only act on an order of the
commission to demolish or repair a structure if such is allowed by prevailing law,
including the decisions of the Texas Supreme Court and the United States Supreme
Court. If under the prevailing authorities at the time a structure may not be
demolished or repaired by the city based on the order issued after the administrative
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proceedings before the Building and Standards commission, the order of the Building
and Standards Commission shall serve merely as a recommendation to the City
Council to initiate judicial proceedings to obtain compliance.
(8) Require the removal of personal property from a structure ordered vacated or
demolished. Removal may be accomplished by use of city forces or a private transfer
company if the owner of the personal property is not known, or the whereabouts of
the owner cannot be ascertained, or the owner fails to remove the personal
property. The commission may cause any personal property removed to be stored
in the care and custody of a bonded warehouse facility. The commission shall set a
reasonable time for removal based on the recommendation of the Code
Enforcement Officer. The cost of removal and storage are the responsibility of the
owner of the personal property;
(9) Require a vacant structure or vacant portion of a structure constituting a dangerous
condition or nuisance be securely closed and made safe;
(10) Require or cause the correction of a dangerous condition on land. Correction of a
dangerous condition may be accomplished by city forces or private contract. Costs
of correction are the responsibility of the owner;
(11) Cause an action to be brought in district court in accordance with Local Government
Code § 214, as amended, for the appointment of a receiver for property found to be
a nuisance;
(12) Require relocation of the occupants of a structure found to be a nuisance;
(13) Uphold the determination and order of the appropriate enforcement authority of
the city;
(14) Find that a structure or building is not substandard and/or a nuisance and refer the
matter to the appropriate enforcement authority of the city for further appropriate
action;
(15) Authorize an equivalent method of compliance with the order of the enforcement
authority if it can be demonstrated that such equivalent method substantially
complies with this Code or with the respective ordinance of the city;
(16) Find a building or structure is substandard and order: demolition; repair or correction
of the building or structure within a specified period of time; repair or correction
of the building or structure within a specified period of time and demolition of the
building or structure if the repair or correction is not timely effected; repair or
correction of the building or structure by the owner, mortgagee, or lien holder within
a specified period of time and repair or correction by the city if not timely effected
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by the owner, mortgagee or lien holder; repair, correction or demolition of the
building or structure within the specified period of time and the assessment of a
civil penalty against the owner for each day or part of a day that the owner fails
to repair, correct or demolish the building or structure; vacation of the building
or structure as necessary; closure of an open and vacant building or structure. The
building official or code enforcement official may only act on an order of the
commission to demolish or repair a structure if such is allowed by prevailing law,
including the decisions of the Texas Supreme Court and the United States Supreme
Court. If under the prevailing authorities at the time a structure may not be
demolished or repaired by the city based on the order issued after the
administrative proceedings before the Building and Standards Commission, the
order of the Building and Standards Commission shall serve merely as a
recommendation to the City Council to initiate judicial proceedings to obtain
compliance.
(17) Adopt rules not inconsistent with the ordinances of the city adopted pursuant to
Local Government Code Ch. 54, Subch. (C), as amended;
(18) Serve as the board of appeals to hear and decide appeals of orders, decisions
and determinations made by the building official, the code enforcement official, the
fire chief or fire marshal, as the case may be, relative to the application and
interpretation of the building, plumbing, mechanical, electrical, housing,
maintenance, and fire codes adopted by the city;
(19) Serve as an advisory board to the City Council to review and recommend ordinances
and associated amendments thereto regarding building, plumbing, mechanical,
electrical, housing, maintenance, life safety, health and fire codes.
(c) The commission's powers do not include authority over matters placed specifically within
the jurisdiction of the zoning board of adjustment or the planning and zoning commission
by law or Charter. Furthermore, the commission shall have no authority to interpret the
administrative organization and enforcement provisions to, nor shall it be empowered
to waive any requirements of the building, plumbing, mechanical, electrical, housing,
maintenance, life safety, health, or fire codes, as adopted and/or amended by the city.
Sec. 4-103. - Proceedings.
(a) Hearings by the Building and Standards Commission shall be conducted as provided by
Local Government Code Ch. 54.
(b) Commission meetings shall be held at the call of the chairperson and at other times as
determined by the commission.
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(c) All meetings and hearings of the commission shall be held in accordance with the Texas
Open Meetings Act (Local Government Code Ch. 551).
(d) All minutes of commission hearings and meetings shall be kept as provided by Local
Government Code Ch. 54, or any successor thereto.
(e) A quorum for purposes of conducting business is four members. The quorum requirement
can be met by a combination of regular and alternate members.
Sec. 4-104. - Officials to present cases to commission.
The City Manager or his or her designee are hereby designated the appropriate officials of the
city to present all cases before the Building and Standards Commission.
Sec. 4-105. - Appeals to commission meetings on decision of the building official, fire marshal or
code compliance official.
(a) Any person aggrieved by any interpretation or by any decision or ruling of the building
official, fire marshal or code compliance official under the minimum housing codes,
construction codes or the fire protection codes, shall have the right to make an appeal to
the building and standards commission. Notice of appeal shall be in writing and must be
filed within 30 days. A fee of $100.00 shall accompany such notice of appeal. Such an
appeal shall be considered at a commission meeting and shall be subject to the
regulations contained herein for commission meetings.
(b) Within a period of 30 days from the filing of the appeal, the commission shall hear the
appeal, together with the testimony of all parties concerned, and render a decision
thereon within three days thereafter. In hearing such an appeal, the commission shall not
have the power to waive or set aside the requirements of the minimum housing,
construction or fire protection codes, but shall have the power to interpret its provisions,
and in case of alternate types of construction or materials, shall determine whether such
alternate types of construction or material is in fact equal to the standards of the
construction codes, considering adequacy, stability, strength, sanitation and safety to the
public health and welfare.
(c) Any person who may be aggrieved by the decision of the commission from a commission
hearing shall have a right of appeal to the District Court pursuant to Local Government
Code § 214.0012, as amended.
Sec. 4-106. - Notice of commission meetings for appeal of a decision.
(a) Written notice of all Building and Standards Commission meetings at which there is an
appeal of a decision of the building official, fire marshal or code compliance official under
the City of Portland, Texas, Code of Ordinances, Chapter 4, must be given to the owner,
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occupant, mortgagee, lessee, agent or other person having an interest in such building as
shown by (1) county real property records of the county in which the building is located;
(2) appraisal district records of the appraisal district in which the building is located; (3)
records of the secretary of state; (4) assumed name records of the county in which the
building is located; (5) tax records of the municipality; and (6) utility records of the
municipality; and by posting a copy of the notice on the front door of each improvement
situated on the affected property or as close to the front door as practicable.
(b) The notice shall be deposited in the U.S. mail properly addressed and mailed not less than
ten days prior to the date of the scheduled hearing. In addition, the notice must be
published in a newspaper of general circulation in the city on one occasion before the
tenth day before the date fixed for the scheduled hearing.
(c) If the true owner is unknown, such notice shall be published in a paper of general
circulation in the county, for two consecutive weeks.
Sec. 4-107. -Procedures applicable to quasi-judicial ordinance enforcement proceedings.
(a) For quasi-judicial enforcement actions, notice of all proceedings before the commission
shall be given:
(1) By certified mail, return receipt requested, to the record owners of the affected
property, sent to the last known address, and each mortgagee, lien holder, and
each holder of a recorded lien against the affected property, as shown by the records
of the county clerk of the county in which the affected property is located, if the
address of the lien holder can be ascertained from the deed of trust establishing lien
or other applicable instrument on file in the office of the county clerk, establishing the
lien or other applicable instrument on file in the office of the county clerk; and
(2) To all unknown owners by posting a copy of the notice on the front door of each
improvement situated on the affected property or as close to the front as practicable.
(3) The notice shall be mailed and posted on the affected property and at City Hall before
the tenth day preceding the date of the hearing before the commission and must state
the date, time, and place of the hearing. In addition, the notice must be published in
a newspaper in general circulation in the city on one occasion before the tenth day
preceding the date fixed for the hearing;
(4) The notice shall contain the following:
a. Identification, which is not required to be a legal description, of the building
and the property on which it is located;
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b. A description of the violation of the municipal standards or ordinance that is
present at the building or location; and
c. A statement that the city will vacate, secure, remove, repair or demolish the
building or relocate the occupants of the building if the ordered action is not
taken within a reasonable time.
(5) If the notice sent to the last known address to the person being notified is
returned undelivered, the building official or code enforcement official, as the case
may be, may serve the notice personally if the person to be notified can be found in
San Patricio County, Texas. If the notice sent to an owner is returned undelivered, and
after diligent search, the building official or code enforcement official, as the case may
be, is unable to discover a correct address for the owner, or is unable to serve the
owner personally, then the building official or the code enforcement officer, as
the case may be, shall give notice by publication in the official newspaper of the
city at least ten days before the hearing.
(b) At each hearing of the commission, the owner, lessor, occupant, or lien holder, may
present witnesses in his own behalf and is entitled to cross-examine any witnesses
appearing.
(c) The decision of the commission is final as to the administrative remedies. A concurring
vote of four members of the commission is necessary for enforcement action to be taken.
(d) Once the decision of the commission has become final under this Code, the person
affected by it may appeal the decision to the state district court by filing a petition
with the district court, duly verified, setting forth the decision as illegal, in whole or in
part, and specifying the grounds of the illegality, within 30 calendar days after the date a
copy of the final decision of the commission is mailed by certified mail, return receipt
requested, to all persons who notice is required to be sent. The Commission shall mail
such copy promptly after the decision becomes final. In addition, a copy shall be published
one time in the official newspaper of the city within ten calendar days after the date of
the mailing of the copy, as provided herein, and a copy shall be filed in the office of the
city secretary. If no appeals are taken from the decision, the commission within the
required period, the decision of the commission shall, in all things, be final and binding.
SECTION 3: If any provision, section, clause or phrase of this Ordinance, or the application
of same to any person or set of circumstances is, for any reason held to be unconstitutional, void
or invalid, the validity of the remaining portions of this Ordinance shall not be affected thereby,
it being the intent of the City Council in adopting this Ordinance that no portion hereof, or
provisions or regulations contained herein, shall become inoperative or fail by reason of any
unconstitutionality of any other portion hereof, and all provisions of this Ordinance are declared
severable for that purpose.
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SECTION 4: Any previously adopted ordinance, resolution, rule, regulation or policy in
conflict with this Ordinance is hereby repealed.
SECTION 5: Any person who violates this Ordinance shall be guilty of a misdemeanor and,
upon conviction thereof, shall be subject to a fine not exceeding two thousand dollars
($2,000.00). Each and every day that a violation of this Ordinance occurs shall constitute a
separate offense. The culpable mental state required by Chapter 6.02, Texas Penal Code, is
specifically negated and dispensed with and a violation is a strict liability offense.
SECTION 6: This Ordinance shall be published after second reading hereof by publishing
the caption thereof in the official newspaper with a statement the public may view the Ordinance
in the Office of the City Secretary. This Ordinance shall be effective from and after the publication
provided herein.
PASSED and APPROVED on second reading this ___ day of ______ 2020.
CITY OF PORTLAND
____________________________
Cathy Skurow
Mayor

ATTEST:
_________________________
Annette Hall
City Secretary

CITY COUNCIL ACTION ITEM
AGENDA TITLE

PUBLIC HEARING – SPECIAL USE PERMIT
THE CITY COUNCIL WILL CONDUCT A PUBLIC HEARING TO SOLICIT
COMMENTS FROM CITIZENS AND OTHER INTERESTED PARTIES
CONCERNING A REQUEST FROM MONTE MCWHORTER FOR A SPECIAL
USE PERMIT TO EXPAND THE LEGALLY NONCONFORMING USE OF 807
RAILROAD—DEPUTY CITY MANAGER
ORDINANCE NO. 2213—SPECIAL USE PERMIT REQUEST
THE CITY COUNCIL WILL CONSIDER THE FIRST READING OF ORDINANCE NO.
2213 THAT APPROVES A REQUEST FROM MONTE MCWHORTER FOR A
SPECIAL USE PERMIT TO EXPAND THE LEGALLY NONCONFORMING USE OF
807 RAILROAD—DEPUTY CITY MANAGER

MEETING DATE

4/21/2020

DEPARTMENT

Administration

SUBMITTED BY

Brian DeLatte, P.E., Deputy City Manager

EXECUTIVE SUMMARY
Monte McWhorter owns the property at 807 Railroad and is currently operating it as an
office/warehouse and storage yard, which are legally nonconforming uses. Mr. McWhorter
intends to construct approximately 7 bays to the existing building and other site improvements.
These alterations require a Special Use Permit as they are an expansion of the legally
nonconforming uses.
SPECIAL USE PERMIT REQUEST
Monte McWhorter operates the property at 807 Railroad as an office/warehouse and a storage
yard. The OT-2 zoning district does not permit the office/warehouse and requires a Special
Use Permit for the storage yard. Therefore, both are being operated in a legally nonconforming
manner.
Office/Warehouse is defined by the Unified Development Ordinance as:
Office/Warehouse. An establishment with more than twenty-five (25) percent
of the total floor area devoted to storage and warehousing, but not generally
accessible to the public.
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Storage Yard is not defined by the Unified Development Ordinance, but City Staff uses the
following industry-standard definition:
Contractor storage yard means land or structures used primarily for the
storage of equipment, vehicles, machinery, building materials, paint,
piping, or electrical components being used by the owner or occupant of
the premises in the conduct of a building trade.
Since the property is in the “OT-2” Old Town 2 zoning district, the current use of the property
is considered legally nonconforming and the owner can continue operating in a similar manner
in perpetuity. Mr. McWhorter wants to expand the storage yard portion of the property, with
the ability to continue utilizing it as an office/warehouse. UDO Section 802 outlines the way a
legally nonconforming use can be expanded:
A nonconforming use or structure may be made conforming or may be
expanded through approval of a special use permit in accordance with Section
315. Such expansion shall meet the regulations of this Ordinance to the
maximum practical extent as determined by the Administrative Official, and
may be required to meet additional conditions imposed through the special
use permit process.
The Special Use Permit Process (UDO Section 315) is designed so that the Planning and Zoning
Commission and City Council can review the merits of the application and enforce any
conditions necessary to prevent or minimize adverse effects on other properties in the
neighborhood.
REZONING APPROVAL CRITERIA
Section 315 of the UDO outlines the following criteria for which the Planning and Zoning
Commission and City Council shall base approval. The applicant has provided affirmative
responses to each of the approval criteria in its application materials.
1. Impacts Minimized. Whether and the extent to which the site plan minimizes adverse
effects, including adverse visual impacts, on adjacent properties.
2. Consistent with this Ordinance. Whether and the extent to which the proposed special
use would conflict with any portion of this Ordinance, including the applicable zoning
district intent statement.
3. Compatible with Surrounding Area. Whether and the extent to which the proposed
special use is compatible with existing and anticipated uses surrounding the subject
land.
4. Traffic Circulation. Whether and the extent to which the proposed special use is likely
to result in extraordinarily prolonged or recurrent congestion of surrounding streets,
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especially minor residential streets.
5. Effect on Natural Environment. Whether and the extent to which the proposed special
use would result in significant adverse impacts on the natural environment, including
but not limited to water or air quality, noise, storm water management, wildlife,
vegetation, wetlands and the practical functioning of the natural environment.
6. Community Need. Whether and the extent to which the proposed special use addresses
a demonstrated community need.
7. Development Patterns. Whether and the extent to which the proposed special use
would result in a logical and orderly pattern of urban development in the community.
CITY STAFF ANALYSIS
In its review of the application, City Staff’s analysis is that the proposed construction will
improve the condition and appearance of the property by moving indoors most of the items
currently stored outdoors.
If the City Council determines that a Special Use Permit be granted, City Staff recommends that
the following conditions are imposed. The applicant has agreed with the conditions.
1. A Special Use Permit for is hereby issued for Lots 5-9 Tier G and adjoining property
Portland Townsite (807 Railroad Ave.) for Office/Warehouse and Storage Yard.
2. This Special Use Permit applies only to the improvements generally described in
Exhibit “A”. Any future expansion of the previously legal nonconforming use or
other nonconforming improvements not depicted in Exhibit “A” shall obtain a
separate Special Use Permit.
3. The Special Use Permit runs with the property.
4. All exterior lighting shall conform to Unified Development Ordinance Section 713.
Exterior Lighting. and shall be shielded to prevent light pollution onto adjacent
properties.
ADJACENT PROPERTY NOTIFICATIONS AND PUBLIC HEARING NOTICES
There are 16 adjacent properties within 200 feet of the property. Property owners were
notified by mail, postmarked March 31, 2020, of Public Hearings at the Planning and Zoning
Commission and City Council meetings. Notice was also posted in the News of San Patricio
County on March 26, 2020, in conformance with UDO Section 302. No comments have been
received as of April 9, 2020.
PUBLIC HEARING AND RECOMMENDATION BY PLANNING AND ZONING COMMISSION
In accordance with UDO Section 318, the Planning and Zoning Commission conducted a public
hearing on the Special Use Permit request. At the public hearing, the Planning and Zoning
Commission considered the application, comments and recommendations of City staff, other
relevant support materials and public testimony given at the public hearing.
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After the close of the public hearing, the Planning and Zoning Commission voted unanimously
to recommend that the City Council approve the Special Use Permit with the agreed upon
conditions.
ATTACHMENTS
• Attachment #1—Notice of Public Hearing
• Attachment #2—Special Use Permit Application
• Attachment #3—Site Pictures
• Attachment #4—Draft Ordinance No. 2213
RECOMMENDED ACTIONS:
Adopt one of the following motions:
A. Approve the first reading of Ordinance No. 2213
OR
B. Approve the first reading of Ordinance No. 2213 with modifications
OR
C. Reject the first reading of Ordinance No. 2213
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NOTICE OF PUBLIC HEARING
Notice is hereby given that a Public Hearing will be held before the Planning and Zoning
Commission of the City of Portland on April 14, 2020 (Tuesday) and the City Council of
the City of Portland on April 21, 2020 (Tuesday) in the Council Chambers of the City of
Portland City Hall (1900 Billy G. Webb Drive - Daniel P. Moore Community Center
Complex) at 7:00 p.m. to solicit comments from citizens and other interested parties
concerning a request from McWhorter Electric, Inc., for a Special Use Permit to expand
its legally nonconforming use at 807 Railroad Ave. If approved, the applicant intends to
construct additional vehicle and equipment storage bays on the property.
In the event that City Hall remains closed due to COVID-19 for either Public Hearing,
alternative public hearing accommodations will be posted at City Hall and on
portlandtx.com.
Any questions concerning this matter should be directed to Brian DeLatte, Deputy City
Manager, at (361) 777-4516 or brian.delatte@portlandtx.com.

'l

1101 Moore Avenue
Portland, Texas 78374
Phone: (361) 777-4553
Fax: (361) 643-5709
Email: permits@portlandtx.com

APPLICATION FOR A SPECIAL USE PERMIT
APPLICANT:
ADDRESS:
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(If other than the owner, attach written authorization from owner.)
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PROPERTY ADDRESS:
LEGAL DESCRIPTION:
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SIGNATURE OF APPLICANT OR AGENT:
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FILING FEE: $500.00 plus actual engineering and legal fees
Payable to the City of Portland

Send application and filing fee to the office of the City Engineer.
1900 Billy G. Webb, Portland TX 78374
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McWhorter Electric Inc.
807 Railroad
Portland, Texas 78374

3/13/2020

1. I am requesting a special use permit to enhance the look, size, and quality of the current
location.
2. We currently moved out of the facility to be able to renovate the property.
3. The facilty was too small to house our operation.
4. The facility was out dated and required much needed modernization.
5. We have been at this location for 15 years and grew out of it.
6. The new addition to the current bulding will be built to become one larger building.
7. The renovation will allow us to bring the old town building up to todays codes.
8. After completion of the renovation, the taxable value will increase, and provide a
sound structure with todays needed windstorm ratings. This will also give us the
required facility to house our growth.

Thanks: Monte Mcwhorter
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ORDINANCE NO. 2213
AN ORDINANCE GRANTING A SPECIAL USE PERMIT TO EXPAND THE
NONCONFORMING USE OF OFFICE/WAREHOUSE AND STORAGE
YARD, OF 807 RAILROAD AVE.; AMENDING THE OFFICIAL ZONING
MAP OF THE CITY OF PORTLAND; PROVIDING FOR THE REPEAL OF
ORDINANCES IN CONFLICT HEREWITH; PROVIDING A SEVERABILITY
CLAUSE; ESTABLISHING A PENALTY FOR VIOLATIONS AND
SPECIFICALLY NEGATING A REQUIREMENT OF A CULPABLE MENTAL
STATE; PROVIDING AND ESTABLISHING AN EFFECTIVE DATE; AND
PROVIDING FOR PUBLICATION
WHEREAS Monte McWhorter, dba McWhorter Electric, at 807 Railroad is currently
operating as a legally nonconforming use;
WHEREAS Monte McWhorter, dba McWhorter Electric, intends to construct storage bays
and other site improvements that require a Special Use Permit as they are an expansion of the
legally nonconforming use;
WHEREAS the Planning and Zoning Commission conducted a Public Hearing on April 14,
2020, to solicit comments from citizens and other interested parties; and,
WHEREAS the City Council conducted a Public Hearing on April 21, 2020, to solicit
comments from citizens and other interested parties concerning the request; and,
WHEREAS no formal written protest was filed by adjacent property owners and a majority
vote is required to approve both readings of this ordinance.
TEXAS:

NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PORTLAND,

SECTION 1: The request of Monte McWhorter, dba McWhorter Electric, is hereby
granted. The Special Use Permit subject to the following conditions:
1. A Special Use Permit for is hereby issued for Lots 5-9 Tier G and adjoining property
Portland Townsite (807 Railroad Ave.) for Office/Warehouse and Storage Yard.
2. This Special Use Permit applies only to the improvements generally described in
Exhibit “A”. Any future expansion of the previously legal nonconforming use or
other nonconforming improvements not depicted in Exhibit “A” shall obtain a
separate Special Use Permit.
3. The Special Use Permit runs with the property.
4. All exterior lighting shall conform to Unified Development Ordinance Section 713.
Exterior Lighting. and shall be shielded to prevent light pollution onto adjacent
properties.
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SECTION 2: The Official Zoning Map of the City of Portland is hereby amended.
SECTION 3: If any provision, section, clause, or phrase of this Ordinance, or the application
of same to any person or set of circumstances is, for any reason held to be unconstitutional, void,
or invalid, the validity of the remaining portions of this Ordinance shall not be affected thereby,
it being the intent of the City Council in adopting this Ordinance that no portion hereof, or
provisions or regulations contained herein, shall become inoperative or fail by reason of any
unconstitutionality of any other portion hereof, and all provisions of this Ordinance are declared
severable for that purpose.
SECTION 4: Any previously adopted ordinance, resolution, rule, regulation, or policy in
conflict with this Ordinance is hereby repealed.
SECTION 5: Any person who violates this Ordinance shall be guilty of a misdemeanor and,
upon conviction thereof, shall be subject to a fine not exceeding five hundred dollars ($500.00).
Each and every day that a violation of this Ordinance occurs shall constitute a separate offense.
The culpable mental state required by Chapter 6.02, Texas Penal Code, is specifically negated
and dispensed with and a violation is a strict liability offense.
SECTION 6: This Ordinance shall be published after second reading hereof by publishing
the caption thereof in the official newspaper with a statement the public may view the Ordinance
in the Office of the City Secretary. This Ordinance shall be effective from and after the publication
provided herein.
PASSED and APPROVED on second reading this ___ day of ______ 2020.
CITY OF PORTLAND
____________________________
Cathy Skurow
Mayor
ATTEST:
_________________________
Annette Hall
City Secretary
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CITY COUNCIL ACTION ITEM

AGENDA TITLE

MEETING DATE
DEPARTMENT
SUBMITTED BY

RESOLUTION NO. 796 – AMENDMENT TO ECONOMIC DEVELOPMENT
AGREEMENT:
THE CITY COUNCIL WILL CONSIDER RESOLUTION NO. 796 THAT AUTHORIZES
THE CITY MANAGER TO EXECUTE THE FIRST AMENDMENT TO THE ECONOMIC
DEVELOPMENT AGREEMENT WITH MCS I-HWY 181 PORTLAND, TX, LP
PURSUANT TO CHAPTER 380 OF THE TEXAS LOCAL GOVERNMENT CODE
04/21/2020
Administration
Brian DeLatte, P.E., Deputy City Manager

EXECUTIVE SUMMARY
McLeod Sears / MCS I-Hwy 181 Portland, TX, LP, (McLeod) is currently in the design phase
for the redevelopment of the Kmart site. Due to the COVID-19 pandemic, the lead tenant
has requested an extension to the deadlines required by the Economic Development
Agreement. Resolution No. 796 authorizes the City Manager to execute an amendment to
the agreement extending the deadlines as requested.
PRIOR ACTIONS OR REVIEWS
• November 5, 2019—The City Council adopted Resolution No. 785 approving an
Economic Development Agreement
DETAILS / STAFF ANALYSIS
The developer has completed the platting and finalized engineering on the lead tenant’s lot. That
tenant, identified as the Chicken Restaurant in the Economic Development Agreement, has
requested that McLeod extend deadlines in the Agreement as it responds to the economic
conditions caused by the COVID-19 pandemic:
•
•
•

The demolition of the Kmart has been extended from 9 to 14 months from the original
effective date
The construction of the improvements has been extended from 36 to 50 months from the
original effective date
The opening of the Chicken Restaurant from 42 to 55 months from the original effective
date

•
•

The definition of “Force Majeure” has been amended to include “epidemics” and
“pandemics”
The Agreement’s site plan has been refined

FINANCIAL IMPACT
N/A.
ATTACHMENTS
• Letter Request
• Resolution No. 796
RECOMMENDED ACTION
Motion to approve Resolution No. 796 that authorizes the City Manager to execute the First
Amendment to the Economic Development Agreement by and between The City of Portland,
Texas and MCS I-HWY 181 PORTLAND, TX, LP.

April 15th, 2020
RE:

Amendment to Chapter 380 Economic Incentive Agreement entered into with MCS
I – HWY 181 Portland, TX, LP

Mayor Skurow, Members of City Council, and Mr. Randy Wright:
McLeod Sears is looking forward to demolishing the former Kmart and commencing with our
redevelopment of this shopping center. We are already underway on leasing and engineering
work to kick off this development.
However, in light of the current economic conditions considering the impact of COVID-19, our
tenants require additional timing flexibility to continue moving forward. We therefore need to
extend our dates in the City Incentive Agreement in order to offer them this flexibility and still
meet the requirements of our Agreement. I am glad to discuss further.
Thank you for your continued partnership.
Warm Regards,
Michael McLeod-Cobb
On behalf of MCS I – Hwy 181 Portland, TX, LP

713.561.5950 | 14529 Memorial Drive | Houston, Texas 77079

RESOLUTION NO. 796
A RESOLUTION OF THE CITY OF PORTLAND, TEXAS, THAT AUTHORIZES
THE CITY MANAGER TO EXECUTE THE FIRST AMENDMENT TO THE
ECONOMIC DEVELOPMENT AGREEMENT WITH MCS I-HWY 181
PORTLAND, TX, LP PURSUANT TO CHAPTER 380 OF THE TEXAS LOCAL
GOVERNMENT CODE
WHEREAS, the City of Portland (“City”) has the authority under Chapter 380 of the Texas
Local Government Code to make grants of public funds for the purposes of promoting local
economic development and stimulating business and commercial activity within the City; and
WHEREAS, the City has adopted an Economic Development Incentive Policy that allows
for the rebate of sales tax in certain circumstances; and
WHEREAS, the City approved Resolution No. 785 on November 5, 2019, authorizing an
Economic Development Agreement granting certain sales tax rebates to MCS I-Hwy 181 Portland,
TX, LP, for the primary purpose of promoting local economic development and stimulating
business and commercial activity; and
WHEREAS, MCS I-Hwy 181 Portland, TX, LP, has requested an amendment to the
agreement as a result of current economic conditions due to the impact of COVID-19;
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF PORTLAND:
SECTION 1. The City Council hereby authorizes the City Manager to execute the First Amendment
to Economic Development Agreement by and between The City of Portland, Texas and MCS IHWY 181 PORTLAND, TX, LP, in substantially the form as attached hereto.
PASSED AND APPROVED by the City Council, the City of Portland, on this the 21th day of
April , 2020.

_____________________________
Cathy Skurow
Mayor
ATTEST:
_________________________________
Annette Hall
City Secretary

FIRST AMENDMENT TO ECONOMIC DEVELOPMENT AGREEMENT
BY AND BETWEEN THE CITY OF PORTLAND, TEXAS
AND
MCS I-HWY 181 PORTLAND, TX, LP
This First Amendment to Economic Development Agreement (“Amendment”) is by
and between the City of Portland, Texas, a Texas home-rule municipal corporation
(“City”) and MCS I-Hwy 181 Portland, TX, LP, a Texas limited partnership, or its
successor or assign (“Developer”) is entered into on this ______ day of __________, 2020.
RECITALS
Whereas, City and Developer are parties to the certain Economic Development
Agreement dated effective November 5, 2019 (the “Agreement”); and,
Whereas, City and Developer desire to modify and amend certain terms and conditions of
the Agreement as expressly set forth herein.
AGREEMENTS
NOW, THEREFORE, for and in consideration of the mutual covenants set forth herein,
and other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, City and Developer hereby agree as follows:
1.
Section 3.1 of the Agreement is hereby deleted in its entirety and replaced with
the following:
3.1
Commencement of Improvements. If the Developer has not
commenced (i) the K-Mart Demolition within fourteen (14) months of the
Effective Date (subject to extension for Force Majeure (as defined herein), and
(ii) construction of the Improvements within fifty (50) months of the Effective
Date (subject to extension for Force Majeure), either party may terminate this
Agreement upon written notice to the other party, after which this Agreement
shall be of no further force and effect, and neither party shall have any liabilities
or obligations whatsoever to the other party.
2.
Section 3.2 of the Agreement is hereby deleted in its entirety and replaced with
the following:
3.2
Initial Opening of the Chicken Restaurant. If the Chicken
Restaurant has not opened for business at the Project within fifty five (55) months
of the Effective Date (subject to extension for Force Majeure), either party may
terminate this Agreement upon written to the other party, after which this
Agreement shall be of no further force and effect, and neither party shall have any
liabilities or obligations whatsoever to the other party.
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3.
The definition of “Force Majeure”, as set forth in Section 6.14 of the Agreement,
is hereby amended to include “epidemics” and “pandemics.”
4.
Exhibit “B” to the Agreement is hereby deleted in its entirety and replaced with
Exhibit “B” attached hereto.
5.
Except as herein specifically amended, the Agreement is hereby ratified and
affirmed and shall continue in full force and effect. All capitalized terms not otherwise defined
herein shall have the meaning ascribed thereto in the Agreement. This Amendment may be
executed in multiple counterparts, and by use of counterpart signature pages, but all such
counterparts shall constitute but one and the same agreement. Signature pages bearing electronic
or facsimile signatures shall be effective for purposes of binding the parties to this Amendment.
The Agreement, as modified by this Amendment, contains the entire agreement between the
parties. The Agreement may be amended only by a written instrument signed by and delivered
to all of the parties. In the event that there are conflicts between the terms of the Agreement and
the terms of this Amendment, the terms of this Amendment shall control. Each of the parties
hereto represents and warrants to the other that the person executing this Amendment on behalf
of such party has the full right, power and authority to enter into and execute this Amendment on
such party’s behalf.

[Signature page follows this page.]
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IN WITNESS WHEREOF, the parties have executed this Amendment as of the date first
written above.

CITY OF PORTLAND, TEXAS
By:
City Manager
ATTEST:
By:
City Secretary

(SEAL)
APPROVED AS TO FORM:
By:______________________________
City Attorney

MCS I-HWY 181 PORTLAND, TX, LP,
a Texas limited partnership
By: MCS I-HWY 181 WILDCAT DRIVE
PORTLAND, TX, LC
a Texas limited liability company,
its general partner

By:
Name:
Title:
Exhibits:
Exhibit “B” – Building Envelope
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EXHIBIT “B”
Building Envelope

