
 
 

 

 
NOTICE OF WORKSHOP 

                   
Tuesday, April 3, 2018 

6:00 p.m. 
Council Chamber - City Hall 

Daniel P. Moore Community Center Complex 
 1900 Billy G. Webb  

Portland, Texas 78374 
 

    

This workshop may be recessed before the Regular City Council meeting begins at 
7:00 p.m. and reconvened after the Regular City Council meeting ends. 

 

 

1.  CALL TO ORDER: MAYOR KREBS 
 

2.  DISCUSSION ON ETHICS: AFTER A PRESENTATION BY THE CITY ATTORNEY, THE CITY 

COUNCIL WILL CONSIDER AND DISCUSS AN ARRAY OF TOPICS RELATED TO ETHICS AND 

PUBLIC OFFICIALS, CURRENT ETHICAL STANDARDS, AND/OR REVIEW AND DISCUSS STATE 

LAWS AND CITY ORDINANCES RELATED TO ETHICS – CITY ATTORNEY 

 
3. ADJOURNMENT:  MAYOR KREBS                     
 
 

NOTICE OF ASSISTANCE 
 

If you plan to attend this public meeting and you have a disability that requires special 
arrangements to be made, please contact City Secretary Annette Hall 361-777-4513 or 
annette.hall@portlandtx.com in advance of the meeting. Reasonable accommodations will be 
made to facilitate your participation. City Hall is wheelchair accessible and specially marked 
parking spaces are located in front of its entrance. Special seating will be provided in the 
Council Chamber during the meeting.  

 

BRAILLE IS NOT AVAILABLE 
 

Posted:  March 29, 2018 by 5 p.m.    By: _____________________ 
      Portland City Hall                                     Annette Hall  
      Electronically at www.portlandtx.com         City Secretary  

CITY COUNCIL AGENDA 



 

 

CITY COUNCIL AGENDA 

 

NOTICE OF REGULAR MEETING 
 

Tuesday, April 3, 2018 
7:00 p.m. 

City Hall - Council Chamber 
Daniel P. Moore Community Center Complex 

1900 Billy G. Webb Drive 
Portland, Texas 

 
1. CALL TO ORDER:  MAYOR KREBS 

 
2. INVOCATION AND PLEDGE:  MAYOR KREBS OR DESIGNEE 

 
3. FORMAL ANNOUNCEMENTS, RECOGNITION, PRESENTATIONS AND REPORTS THAT MAY 

BE DISCUSSED: 
 

 PRESENTATION ON UPCOMING PARKS AND RECREATION EVENTS – DIRECTOR 
OF PARKS AND RECREATION 

 
4. CITY COUNCIL COMMENTS CONCERNING ITEMS OF COMMUNITY INTEREST THAT MAY 

NOT BE DISCUSSED:  
 

Members of the City Council may present reports regarding items of community interest, 
provided no action is taken or discussed. Items of community interest include the 
following: 
 

 Expressions of thanks, congratulations, or condolence 

 Information regarding holiday schedules 

 Honorary recognition of city officials, employees, or other citizens  

 Reminders about upcoming events sponsored by the city or another entity that is 
scheduled to be attended by a city official or city employee 

 Announcements of imminent threats to the public health and safety of the city 
 

5. CITY MANAGER’S REPORT: 
The City Manager may present announcements, comments and updates on City 
operations and projects. 
 
 





11. ADJOURNMENT:  MAYOR KREBS 

NOTICE OF ASSISTANCE 
 

If you plan to attend this public meeting and you have a disability that requires special 
arrangements to be made, please contact City Secretary, Annette Hall (361) 777-4513 or 
annette.hall@portlandtx.com in advance of the meeting. Reasonable accommodations will 
be made to facilitate your participation. The City Hall is wheelchair accessible and specially 
marked parking spaces are located in front of its entrance. Special seating will be provided 
in the Council Chamber during the meeting.  
 

BRAILLE IS NOT AVAILABLE 
 

Posted   March 29, 2018 by 5:00 p.m.     By:  _______________________ 
                           Portland City Hall                                            Annette Hall  

              Electronically at www.portlandtx.com                  City Secretary  



 
CITY OF PORTLAND 

CITY COUNCIL 
REGULAR MEETING 

MINUTES 
MARCH 20, 2018 – 7:00 P.M. 

 
On this the 20th day of March 2018, the Council of the City of Portland convened in a regular 
meeting session at 7:00 p.m. in the Council Chambers of City Hall, Daniel P. Moore Community 
Center Complex and notice of regular meeting giving the time, place and date and subject having 
been posted as described by Section 551 of the Government Code. 
 

MEMBERS PRESENT: 
  

 David Krebs   Mayor 
Ron Jorgensen    Mayor Pro Tem 
John Green    Council Member 

  Gary Moore Sr.  Council Member 
Bill T. Wilson II   Council Member 

 John G. Sutton Jr.  Council Member 
 Joseph Vasquez  Council Member  
 

  STAFF PRESENT: 
 
Randy Wright   City Manager  
Brian DeLatte    Assistant City Manager 
Annette Hall   City Secretary 
Katie Griffin    Director of Finance 
Mark Cory   Chief of Police 
Lyle Lombard   Fire Chief 
Kristin Connor   Director of Parks and Recreation 
Mona Gandy   Director of Marketing and Communications  
Terrell Elliott   IT Manager 
Matt Rogers   Sports Director 
Drew Schell   IT Technician 
Brandon Lemon   Assistant Accountant 
 

And with a quorum being present, the following business was transacted: 
 
A.  PROCEDURAL MATTERS, HONORS AND RELATED NON-ACTION ITEMS: 

 
1. CALL TO ORDER:  MAYOR KREBS 
 
 Mayor Krebs called the meeting to order at 7:00 pm. 
 

 
2. INVOCATION AND PLEDGE:  MAYOR KREBS OR DESIGNEE 

 



 
Council Member Wilson gave the invocation and the Mayor Krebs led the Pledge of 
Allegiance. 

 
 
3. FORMAL ANNOUNCEMENTS, RECOGNITION, PRESENTATIONS AND REPORTS THAT MAY 

BE DISCUSSED: 
  

• RECOGNITION OF NOTABLE SERVICE TO THE COMMUNITY –  MAYOR KREBS 
 
Mayor Krebs and the City Council presented Zachery Hasserodt with a Certificate 
of Appreciation for his cleanup efforts at Indian Point Pier.  
 

• QUARTERLY FINANCIAL REPORT – DIRECTOR OF FINANCE 
 
Director of Finance, Katie Griffin, presented Quarterly Investment and Finance 
Report that included the following information: 

 
Quarterly Investment and Finance Report 

1st Quarter FY2017-18 
Quarter Ending December 31, 2017 

 
Quarterly Investment and Finance Report 

1st Quarter FY2017-18 
  

 
 

  
1st Quarter Investment Report FY2017-18 

 
Portfolio Distribution by Type of Capital Investment 

 
Portfolio Performance Wrap-up 

 
Fiscal Year 2017-2018 

Financial Update 
Quarter Ending December 30, 2017 

 
 Year-End Revenues FY2017-18 
 Revenue Highlights 
 Year-End Expenditures FY2017-18 
 Expenditure Highlights 
 

  1st Quarter Investment Report FY2017-18 
        Type of Investment as a % of the Total 

 
Cash In Investment In Investment In  Certificates 
Bank TexPool Texas Class Pool of Deposit 
$1,650,949.10  $17,657,176.42  $2,634,842.12  $3,080,307.68  

6.60% 70.56% 10.53% 12.31% 



 
 FY2017-18 Adopted Budget Highlights 
 Hurricane Harvey Revenues as of 3/15/18 
 Hurricane Harvey Expenditures a of 3/15/18 
 Hurricane Harvey Outstanding Items as of 3/15/18 
  

 Mayor Krebs announced that Item No. 6 will be discussed before Item No. 4.  
 
 

6. MEMBERS OF THE AUDIENCE WHO WISH TO (1) COMMENT OR PRESENT QUESTIONS 
ABOUT AN AGENDA ITEM, (2) PR7ESENT QUESTIONS OR CONCERNS ON ISSUES NOT ON 
THE AGENDA, OR (3) PROPOSE REGULATORY OR POLICY CHANGES, MAY ADDRESS THE 
CITY COUNCIL FOR UP TO FOUR (4) MINUTES.  SPEAKERS MUST COMPLY WITH THE 
FOLLOWING RULES: 

 
• Persons who wish to speak must fill out and turn in a speaker card before the meeting 

is convened (The Mayor will notify you when it’s your turn to speak)  
• All persons must speak from the podium, and must identify themselves and their  

places of residence 
• All comments, requests and proposals must be presented to or through the Mayor 
• If you have a petition or other information related to your topic, please present it to 

the City Secretary. Any electronic media (e.g. CD, DVD, flash drive) that the speaker 
would like to use while they speak MUST be submitted a minimum of 24 hours prior 
to the meeting.  Please contact the City Secretary at (361) 777-4513 to coordinate. 

• The Texas Open Meetings Act prohibits the City Council from responding to or 
discussing your comments.  The Mayor or City Council may: 
1. Make a statement of factual information 
2. Recite an existing policy in response to a question, or  
3. Advise the speaker that a subject will be placed on the agenda at a future meeting. 

• It is the policy of the City Council that citizens shall have the right to be heard, and 
that no Council member, staff member, or member of the audience may berate, 
embarrass, accuse, or show personal disrespect for a member of the City Council, 
staff, or member of the public at any City Council meeting.  

 
 Patti Locascio, a resident at 1451 Moore Ave., requested the City Council consider 
 building a new public tennis complex. 
 
 Bobby Hagerman, a resident at 1201 Moore Ave., and Tennis Pro at Northshore Country 
 Club, voiced his opinion for the need of a new public tennis complex in Portland.  
 

Patricia Deaton, a resident at 2000 Oak Ridge Dr., voiced her opinion for the need of a 
new public tennis complex in Portland.   

 
 Bill Wilson, a resident at 200 Augusta, voiced his opinion and concerns about the City of  
 Portland’s current ethics ordinance and potential conflicts of interest for current  City 
 Council Members.    
     



 
 Ron Jorgensen, a resident at 131 Sabine, commented that he has adhered to the current 
 conflict of interest requirements and will work with the City Manager to address concerns 
 at a future meeting.  
 
 

4. CITY COUNCIL COMMENTS CONCERNING ITEMS OF COMMUNITY INTEREST THAT MAY 
NOT BE DISCUSSED:  

 
Members of the City Council may present reports regarding items of community interest, 
provided no action is taken or discussed. Items of community interest include the 
following: 
 

• Expressions of thanks, congratulations, or condolence 
• Information regarding holiday schedules 
• Honorary recognition of city officials, employees, or other citizens  
• Reminders about upcoming events sponsored by the city or another entity that is 

scheduled to be attended by a city official or city employee 
• Announcements of imminent threats to the public health and safety of the city 

 
Council Member Green thanked Zachery Hasserodt for his cleanup efforts at Indian Point 
Pier.  He then recognized and thanked the Good Neighbors of Portland for their cleanup 
efforts at Violet Andrews Park. 
 
Council Member Moore reminded the public of the upcoming City Election on May 5th and 
the County Runoff Election on May 22nd and encouraged Portland residents to get out and 
vote. 
 
Council Member Sutton commended Zachery Hasserodt for his cleanup efforts at Indian 
Point Pier.   
 
Mayor Pro Tem Jorgensen applauded Zach Hasserodt’s parent for his cleanup efforts at 
Indian Point Pier.   
 

 
5. CITY MANAGER’S REPORT: 

 
The City Manager may present announcements, comments and updates on City 
operations and projects. 
 

• Announced that the March 26, 2018 is the last day to submit Citizen Surveys that 
were mailed out to Portland residents.   

 
 

7. ADMINISTRATION OF OATHS OF OFFICE: THE CITY SECRETARY WILL ADMINISTER THE 
OATH OF OFFICE TO JOSEPH VASQUEZ WHO WAS APPOINTED BY THE CITY COUNCIL TO A 
TEMPORARY POSITION TO SERVE AS A COUNCIL MEMBER UNTIL THE NEXT REGULAR CITY  
 



 
ELECTION WHEN THE POSITION SHALL BE FILLED FOR THE UNEXPIRED TERM OF OFFICE - 
MAYOR KREBS AND CITY SECRETARY 

 
 City Secretary, Annette Hall, administered the Oath of Office to newly appointed Council 
 Member Joseph Vasquez.  
 
 

8. MINUTES OF PREVIOUS MEETING: THE CITY COUNCIL WILL CONSIDER THE MINUTES OF  
  ITS MARCH 6, 2018 WORKSHOP AND REGULAR MEETING – MAYOR KREBS AND CITY 

 SECRETARY 
 
  Council Member Wilson made the motion to approve the minutes of the March 6, 2018 

 workshop and regular meeting, seconded by Council Member Green.   
 

The motion passed with the following vote:  
 

      Aye:         6 -  Mayor Krebs, Mayor Pro Tem Jorgensen, Council Member Moore,  
   Council Member Green, Council Member Wilson and Council  
   Member Sutton   
     Nay: 0 -   
 
Absent:          0 -  
 

  Abstained:   1 - Council Member Vasquez 
 

 

9. WINDFEST 2018 USE AGREEMENT WITH THE CHAMBER OF COMMERCE:  THE CITY 
COUNCIL WILL CONSIDER AN AGREEMENT WITH THE PORTLAND CHAMBER OF 
COMMERCE FOR THE USE OF CITY FACILITIES, THE DISTRIBUTION OF HOTEL OCCUPANCY 
TAX FUNDS AND OTHER DETAILS CONCERNING THE WINDFEST 2018 EVENT – CITY 
MANAGER 

 
 City Manager, Randy Wright, presented the following information: 
 

 The Portland Chamber of Commerce has requested use of the Daniel P. Moore 
 Community Center Complex and Soccer Complex for the 2018 Windfest celebration 
 scheduled for April 13-15, 2018. Except for noted changes, the agreement is 
 generally a repeat of previous Windfest agreements.    
 
 The 2018 agreement is primarily a repeat of previous Windfest agreements.  The  funds 
 requested at the same as 2017, but there are some festival activity changes. 
 Features in the contract include: 

  
1. The Chamber of Commerce will pay $10,000 for the use of requested City 

facilities/grounds 
 



 
2. The City will reimburse the Chamber for up to $25,000 in HOT funds to 

promote the event in accordance with HOT Fund statutes. 
3. The City will provide additional funds up to $10,500, reimbursement for 

family activities for Windfest attendees.   
 

 United Freestyle Stunt Team     $ 2,500.00 
 Kid Rock Climbing/Bouncy      $ 2,200.00 
 FUNwithMATER    $ 2,500.00 
 Dachshund Dash (Racing Panels)           $    900.00 
 Parking Flags     $    300.00 
 Face Painting, Balloon Animals, Clown $ 2,100.00 
    ($160/hr + $75 Travel Time)   
   Total               $ 10,500.00 

  
The use of Hotel Occupancy Tax is appropriate for these purposes.  If approved, the funds 
for advertising would be reimbursed to the Chamber for any legitimate advertising 
consistent with Texas Tax Code Section 351.  
 

 Council Member Green made the following motions: 
 

1. Motion to approve a use agreement with the Chamber of Commerce for  
 Windfest 2018. 
2. Motion to allocate $ 10,500.00 in Hotel Occupancy Tax funds for use by the 
 Chamber to support Windfest 2018.  
3. Motion to allocate up to $25,000 in Hotel Occupancy Tax fund to reimburse 
 the Chamber for advertising expenses for Windfest 2018.       

 
Seconded by Council member Moore.  
 
The motion passed with the following vote:  
 

      Aye:         7 -  Mayor Krebs, Mayor Pro Tem Jorgensen, Council Member Moore,  
   Council Member Green, Council Member Wilson, Council Member  
   Sutton and Council Member Vasquez.  
     Nay: 0 -   
 
Absent:          0 -  
 

  Abstained:  0 - 
 
 
10. PUBLIC HEARING – SPECIAL USE PERMIT:  THE CITY COUNCIL WILL CONDUCT A PUBLIC 

HEARING TO SOLICIT COMMENTS FROM CITIZENS AND OTHER INTERESTED PARTIES 
CONCERNING A SPECIAL USE PERMIT REQUEST FROM ODYSSEY EARLY LEARNING, LLC, TO 
OPERATE A DAY CARE (5 CHILDREN OR MORE) AT 1701 CROSBY DRIVE – ASSISTANT CITY 
MANAGER 
 



 
Mayor Krebs opened the public hearing at 7: 56 p.m.to solicit comments from citizens and 
other interested parties concerning a Special Use Permit request from Odyssey Early 
Learning, LLC, to operate a day care (5 children or more) at 1701 Crosby Drive. 
 
Assistant City Manager, Brian Delate, presented the following information: 
 
A Special Use Permit application has been submitted by Odyssey Early Learning, LLC, to 
operate a Day Care (5 Children or More) at 1701 Crosby (formerly the First Presbyterian 
Church).  The Planning and Zoning Commission conducted a Public Hearing on March 13, 
2018, and recommended approval of Ordinance No. 2165 that grants the Special Use 
Permit.  The City Council must conduct a Public Hearing prior to deliberating the 
ordinance. 
 
Odyssey Early Learning, LLC, (Odyssey) has purchased 1701 Crosby Street, site of the 
abandoned First Presbyterian Church.  Odyssey intends to operate a daycare that serves 
five or more children.  The City Council recently adopted regulations governing the use of 
day cares within single-family residential zoning districts.  These types of developments 
require a Special Use Permit (UDO Section 315) so that the Planning and Zoning 
Commission and City Council can review the merits of the application and enforce any 
conditions necessary to prevent or minimize adverse effects on other properties in the 
neighborhood.  Additionally, the use is governed by Supplementary Use Restrictions (UDO 
Section 514). 
 
Section 315 of the UDO outlines the following criteria for which the Planning and Zoning 
Commission and City Council shall base approval.   
 
1. Impacts Minimized. Whether and the extent to which the site plan minimizes adverse 

effects, including adverse visual impacts, on adjacent properties.  
 

2. Consistent with this Ordinance. Whether and the extent to which the proposed special 
use would conflict with any portion of this Ordinance, including the applicable zoning 
district intent statement.  
 

3. Compatible with Surrounding Area. Whether and the extent to which the proposed 
special use is compatible with existing and anticipated uses surrounding the subject 
land.  
 

4. Traffic Circulation. Whether and the extent to which the proposed special use is likely 
to result in extraordinarily prolonged or recurrent congestion of surrounding streets, 
especially minor residential streets.  
 

5. Effect on Natural Environment. Whether and the extent to which the proposed special 
use would result in significant adverse impacts on the natural environment, including 
but not limited to water or air quality, noise, storm water management, wildlife, 
vegetation, wetlands and the practical functioning of the natural environment.  
 
 



 
6. Community Need. Whether and the extent to which the proposed special use 

addresses a demonstrated community need.  
 

7. Development Patterns. Whether and the extent to which the proposed special use 
would result in a logical and orderly pattern of urban development in the community.  

 
Additionally, the following supplementary use restrictions are required by ordinance: 
 

A. Day care facilities serving 5 or more children shall comply with all 
requirements of the International Building Code Section 308 Institutional 
Group I. 

B. Day care facilities serving 5 or more children shall not be located in a single-
family, two-family, townhouse, or multifamily dwelling. 

C. Day care facilities serving 5 or more children in the R-2, R-6, R-7, and R-8 zoning 
districts that begin operations after the effective date of this ordinance shall 
adhere to the following supplementary use requirements: 

1. The hours of operation shall not commence prior to 6:00 a.m. nor 
extend past 8:00 p.m. 

2. Only one (1) Building Sign Type “A” with a maximum total area of fifty 
(50) square feet and one (1) Freestanding Type “A” with a maximum 
total area of forty (40) feet is allowed.  Other signage, banners, and 
flags is prohibited 

 
If the Planning and Zoning Commission and City Council determine that the Special Use 
Permit be granted, City Staff recommends the following conditions: 
 
1. Odyssey Early Learning, LLC, is hereby granted a Special Use Permit to operate a day 

care serving five children or more at 1701 Crosby.   
 

2. This Special Use Permit shall be in effect until Odyssey Early Learning, LLC, sells, 
transfers, leases, sub-leases, or otherwise divests ownership of the property.  This 
Special Use Permit is non-transferable to another owner or operator. 

 
3. The use of the facility shall be limited to those permitted uses in the R-6, Single-Family 

Residential District or to those uses permitted by this Special Use Permit. 
 

4. Odyssey Early Learning, LLC, shall utilize the existing buildings and facilities at 1701 
Crosby.  This Special Use Permit does not permit the construction of new buildings 
 and facilities on the property to be used for a day care. 

 
5. The use of the facility shall comply with Unified Development Ordinance Section 514 

governing Supplementary Use requirements for Day Care (5 Children or More). 
 

6. Exterior security or aesthetic lighting must be of a type and situated to prevent 
adjacent residences from receiving direct lighting.  New exterior lighting installation 
or replacement of existing exterior lighting shall conform to Unified Development 
Ordinance Section 713. 



 
7. In compliance with Unified Development Ordinance Section 712, no new signage shall 

be installed on the property.  Any modification to the existing ground sign located at 
the site’s entrance shall be limited to the existing sign size, height, and material type.   

 
There are 58 adjacent properties within 200 feet of the property.  Property owners were 
notified by mail, postmarked February 27, 2018, of Public Hearings at the Planning and 
Zoning Commission and City Council meetings.  Notice was also posted in the News of San 
Patricio County on February 22, 2018, in conformance with UDO Section 302.  No 
comments have been received as of March 13, 2018.   
 
In accordance with UDO Section 318, the Planning and Zoning Commission conducted a 
public hearing on the Special Use Permit request.  At the public hearing, the Planning and 
Zoning Commission considered the application, comments and recommendations of City 
staff, other relevant support materials and public testimony given at the public hearing.  
The Planning and Zoning Commission recommended approval of the Special Use Permit 
(4 yeas, 0 nays, 1 absence, 2 vacancies). 
 
Heather Zimmerman, owner of Odyssey Early Learning, presented her application, 
business plan and operations, traffic impact and signage.   
 
Mark Cheatham, a resident at 1709 Austin St., voiced his issues and concerns on future 
parking lots and driveway entrances onto Austin St.  
 
Mrs. Zimmerman then responded that “per the Fire Department they (the Fire 
Department) required we expand the exit that pushes traffic out onto Reynolds”.    
 
Mayor Krebs closed the Public Hearing at 8:09 p.m.  
 
 

11. ORDINANCE NO. 2165 – SPECIAL USE PERMIT REQUEST:  THE CITY COUNCIL WILL 
CONSIDER THE FIRST READING OF ORDINANCE NO. 2165 THAT GRANTS A SPECIAL USE 
PERMIT FOR ODYSSEY EARLY LEARNING, LLC, TO OPERATE A DAY CARE (5 CHILDREN OR 
MORE) AT 1701 CROSBY DRIVE – ASSISTANT CITY MANAGER 
 
The City Council, Assistant City Manager, and Mrs. Zimmerman discussed driveway 
locations and traffic impacts.   
 
Council Member Moore made the motion to approve the first reading of Ordinance with 
the following conditions:  
 

1. Odyssey Early Learning, LLC, is hereby granted a Special Use Permit to operate a 
day care serving five children or more at 1701 Crosby.   
 

2. This Special Use Permit shall be in effect until Odyssey Early Learning, LLC, sells, 
transfers, leases, sub-leases, or otherwise divests ownership of the property.  This 
Special Use Permit is non-transferable to another owner or operator. 
 



 
3. The use of the facility shall be limited to those permitted uses in the R-6, Single-

Family Residential District or to those uses permitted by this Special Use Permit. 
 

4. Odyssey Early Learning, LLC, shall utilize the existing buildings and facilities at 1701 
Crosby.  This Special Use Permit does not permit the construction of new buildings 
and facilities on the property to be used for a day care. 
 

5. The use of the facility shall comply with Unified Development Ordinance Section 
514 governing Supplementary Use requirements for Day Care (5 Children or More). 
 

6. Exterior security or aesthetic lighting must be of a type and situated to prevent 
adjacent residences from receiving direct lighting.  New exterior lighting 
installation or replacement of existing exterior lighting shall conform to Unified 
Development Ordinance Section 713. 
 

7. In compliance with Unified Development Ordinance Section 712, no new signage 
shall be installed on the property.  Any modification to the existing ground sign 
located at the site’s entrance shall be limited to the existing sign size, height, and 
material type.   

 
And making modifications to condition No. 4 to include language not allowing the 
construction of new parking lots.   
 
Seconded by Council Member Green.   
 
The motion passed with the following vote:  
 

      Aye:         7 -  Mayor Krebs, Mayor Pro Tem Jorgensen, Council Member Moore,  
   Council Member Green, Council Member Wilson, Council Member  
   Sutton and Council Member Vasquez.  
 
     Nay: 0 -   
 
Absent:          0 -  
 

  Abstained:  0 - 
 

 Mayor Krebs read the following caption: 
 

ORDINANCE NO. 2165 
 

AN ORDINANCE GRANTING A SPECIAL USE PERMIT TO ODYSSEY 
EARLY LEARNING, LLC, TO OPERATE A DAY CARE (5 CHILDREN OR 
MORE) AT 1701 CROSBY STREET; PROVIDING FOR THE REPEAL OF 
ORDINANCES IN CONFLICT HEREWITH; PROVIDING A SEVERABILITY 
CLAUSE; ESTABLISHING A PENALTY AND SPECIFICALLY NEGATING A  



 
REQUIREMENT OF A CULPABLE MENTAL STATE; PROVIDING AND 
ESTABLISHING AN EFFECTIVE DATE; AND PROVIDING FOR 
PUBLICATION 

 
 

12. ORDINANCE NO. 2166 – AMENDING ORDINANCE 2158 RELATED TO WATER AND 
WASTEWATER RATES: THE CITY COUNCIL WILL CONSIDER THE FIRST READING OF 
ORDINANCE NO. 2166 AMENDING ORDINANCE NO. 2158 TO CORRECT ERRORS IN WATER 
AND WASTEWATER RATES  – DIRECTOR OF FINANCE 
 
Director of Finance, Katie Griffin, presented the following information: 
 
Ordinance No. 2158, passed by Council on January 2, 2018, contained an error in a rate 
table that must be corrected.  Ordinance No. 2166 establishes the correct rate. 
 
The sewer rate for apartment complexes (5 units or greater) and commercial accounts 
with master meters was printed incorrectly within Section 2 of Ordinance No. 2158.  
Ordinance No. 2166 corrects the apartment/commercial master meter sewer rate to that 
of the rate study model as previously presented to the City Council on January 2, 2018.   
 
Corrections are referenced in lines 59 and 60 of the proposed ordinance as follows: 
 
Apartment complexes (5 units and up) and commercial accounts on master meters will 
be charged a per-unit charge of thirty-five dollars and fifty-six cents $35.56) twenty-four 
dollars and twenty-eight cents ($24.28) for wastewater (plus usage as outlined in Section 
23-42). 
 
The correct rate has been applied to all affected accounts.  Additional checks and balances 
have been put in place to prevent this type of error in the future. 
 
Council Member Wilson made the motion to approve the first reading of Ordinance No. 
2166 amending Ordinance No. 2158 to correct errors in Water and Wastewater Rates, 
seconded by Mayor Pro Tem Jorgensen. 
 
The motion passed with the following vote:  
 

      Aye:         7 -  Mayor Krebs, Mayor Pro Tem Jorgensen, Council Member Moore,  
   Council Member Green, Council Member Wilson, Council Member  
   Sutton and Council Member Vasquez.  
     Nay: 0 -   
 
Absent:          0 -  
 

  Abstained:  0 - 
 
 
 

 



 
 Mayor Krebs read the following caption: 

 
ORDINANCE NO. 2166 

 
AN ORDINANCE AMENDING THE CODE OF ORDINANCES; INCREASING 
THE RATES CHARGED FOR WATER SERVICE; INCREASING THE RATES 
CHARGED FOR WASTEWATER SERVICE; PROVIDING FOR THE REPEAL 
OF ORDINANCES IN CONFLICT HEREWITH; PROVIDING A 
SEVERABILITY CLAUSE; ESTABLISHING A PENALTY FOR VIOLATIONS 
AND SPECIFICALLY NEGATING A REQUIREMENT OF A CULPABLE 
MENTAL STATE; PROVIDING AND ESTABLISHING AN EFFECTIVE DATE; 
AND PROVIDING FOR PUBLICATION  

 
 

13. ADJOURNMENT:  MAYOR KREBS 
 

 Mayor Krebs adjourned the meeting at 8:25 p.m. 
 

NOTICE OF ASSISTANCE 
 

If you plan to attend this public meeting and you have a disability that requires special 
arrangements to be made, please contact City Secretary Annette Hall (361) 777-4513 or  
annette.hall@portlandtx.com in advance of the meeting. Reasonable accommodations will 
be made to facilitate your participation. The City Hall is wheelchair accessible and specially  
marked parking spaces are located in front of its entrance. Special seating will be provided 
in the Council Chamber during the meeting.  

 

BRAILLE IS NOT AVAILABLE 
 

Approved: 
 
__________________________ 
David Krebs, Mayor  
 
Attest: 
 
__________________________ 
City Secretary 
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AGENDA TITLE  SALES AND USE TAX COMPLIANCE AND RECOVERY SERVICE 
AGREEMENT 

 

THE CITY COUNCIL WILL CONSIDER AN AGREEMENT WITH 
MUNISERVICES, LLC FOR SALES AND USE TAX COMPLIANCE AND 
RECOVERY SERVICES. 

 

MEETING DATE  4/3/2018 

DEPARTMENT  Finance 

SUBMITTED BY  Katie Griffin, Director of Finance 

EXECUTIVE SUMMARY 
Sales and use tax revenue is approximately 18%, $4.9M, of the City’s overall revenues and 21%, 
$2.5M, of General Fund revenues.  In addition to the General Fund, sales and use taxes are the 
primary revenue sources in both the Type B Fund and the Venue Tax Fund.   

PRIOR ACTIONS OR REVIEWS 
No prior actions.   

DETAILS / STAFF ANALYSIS    
In August of 2016, the City was notified by the State Comptroller that it had been over allocated 
$905,629.48 in local sales and use tax revenue.  This over allocation was the result of an audit 
that identified a taxpayer error in reporting local tax based on business location rather than 
job site location(s).  The City began repaying this over allocation in October, 2017 with 84 
monthly installments of $10,566 each.   
 
A sales and use tax compliance review is designed to enhance sales and use tax revenues by 
detecting, documenting, and correcting sales tax misallocations.  This type of review identifies 
taxpayer errors and may have prevented the over allocation to the City.  Additionally, this type 
of review may identify similar errors in the favor of the City. 
 
MuniServices’ primary focus on sales and use tax compliance and recovery is based on three 
main types of reviews: permit review, payment review, and sourcing review.   

• Permit Reviews result in identification of businesses not properly permitted for their 
place of business located with a jurisdiction. 

o Past Compliance may result in misreported local sales and use taxes being 
reallocated to the City 

o Prospective Compliance results in the taxpayer correctly reporting future sales 
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and use tax payments to the City 
• Payment Reviews focus on businesses where an aberration in sales and use tax revenue 

is substantially different than reported historical trends.  Taxpayer anomalies will be 
researched to determine the reason for changes and appropriate action will be taken, 
if needed. 

• Sourcing Reviews seek to identify businesses that may be sourcing and reporting local 
sales and use taxes incorrectly to other local jurisdictions. 

 
Research indicates businesses found to have misapplied past local sales and use taxes will likely 
be a result of: (1) improper information on the sales tax permit; (2) anomalies in sales and use 
tax reporting; or (3) having proper information on the sales tax permit, but misapplying Texas 
tax law as it relates to local sales and use tax sourcing. 
 
MuniServices will employ proprietary processes and procedures along with professional 
inquiry techniques to identify sales and use tax error and misallocations.  Datasets reviewed 
include data provided from the State Comptroller, including the City’s detailed confidentiality 
reports, sales tax permit lists, supplement filers list, and third-party data sources. 
 
In conjunction with MuniServices, City staff will provide requested documentation and access 
to the State Comptroller’s monthly confidential sales and use tax reports, provide necessary 
documentation to the state to correct any errors and omissions detected during the audit, and 
pursue good faith corrective actions, if required. 

ALTERNATIVES CONSIDERED 
No alternatives have been considered. 

FINANCIAL IMPACT 
Sales and use tax revenue is a critical funding source for the City of Portland.  Contracting with 
MuniServices for sales and use tax compliance and recovery review services is contingency 
based; therefor there is no upfront cost to the City.  Once MuniServices has secured past 
and/or prospective compliance and the City has received the additional revenues from the 
Comptroller, a 30% contingency fee is then due. The contingency fee is only payable if 
MuniServices obtains additional revenue.  No fees will be due in conjunction with a repayment, 
if the consultant discovers the City received an overallocation.     

ATTACHMENTS 
Consultant Services Agreement, MuniServices, LLC. 

RECOMMENDED ACTION 

Motion to authorize the City Manager to enter into a consultant services agreement with 
MuniServices, LLC for consulting services for sales and use tax compliance and recovery. 
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MuniServices, LLC  

Consultant Services Agreement 

 

  

This Consultant Services Agreement (the “Agreement”) is made as of the _________ day of __________________, 2018 

(“Effective Date”) by and between MuniServices, LLC, a Delaware limited liability company (“CONSULTANT”) and The City 

of Portland, a municipal corporation of the State of Texas ("CITY"). In consideration of the mutual promises herein 

contained and other good and valuable consideration, the adequacy and receipt of which is hereby acknowledged, the 

parties agree as follows: 

 

A. Services 

 

1. CONSULTANT will provide CITY with the services described in EXHIBIT A which is attached hereto and incorporated 

by reference. CONSULTANT shall provide said services at the time, place, and in the manner specified in EXHIBIT 

A. 

 

2. CONSULTANT shall furnish at its own expense all labor, materials, equipment and other items necessary to carry 

out the terms of this Agreement.   

 

B. Compensation 

 

1. Upon execution of this Agreement, CITY will pay CONSULTANT as outlined in EXHIBIT B, incorporated and included 

herein.  

 

C. General Provisions 

 

1. Term of the Agreement:  The initial term of this Agreement shall be for a period of one-year (1) following the date 

of execution, and the option to renew for two (2) subsequent one-year terms if neither party has cancelled (the 

“Term”). Either party shall have the right to terminate this Agreement in the event of a material breach by the 

other party.  Any such termination may be made only by providing sixty (60) days written notice to the other party, 

specifically identifying the breach or breaches on which termination is based.  Following receipt of such notice, 

the party in breach shall have thirty (30) days to cure such breach or breaches.  In the event that such cure is not 

made, this Agreement shall terminate in accordance with the initial sixty (60) days’ notice.  Notwithstanding the 

foregoing, either party may terminate the Agreement at any time and for any reason by providing thirty-days (30) 

written notice to the other party; provided however, that if CONSULTANT has not breached the Agreement and 

has commenced services identified in EXHIBIT A prior to the date of termination, CONSULTANT shall be entitled 

to payment as described in EXHIBIT B. 

 

2. Effect of Termination: Notwithstanding non-renewal or termination of this Agreement, CITY shall be obligated to 

pay CONSULTANT for services performed through the effective date of termination for which CONSULTANT has 

not been previously paid. In addition, because the services performed by CONSULTANT prior to termination or 

non-renewal of this Agreement may result in the CITY’s receipt of revenue after termination which are subject to 

CONSULTANT’s fee, the CITY shall remain obligated after termination or non-renewal to provide to CONSULTANT 

such information as is necessary for CONSULTANT to calculate compensation due as a result of the receipt of 

revenue by the CITY.  

 

3. Independent Contractor: It is understood that CONSULTANT and its subcontractors, if any, in the performance of 

the work and services agreed to be performed, shall act as and be an independent contractor and shall not act as 

an agent or employee of the CITY. CITY understands that CONSULTANT may perform similar services for others 

during the term of this Agreement and agrees that CONSULTANT representation of other government sector 
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clients is not a conflict of interest. CONSULTANT shall obtain no rights to retirement benefits or other benefits 

which accrue to CITY's employees, and CONSULTANT hereby expressly waives any claim it may have to any such 

rights. 

 

4. Subcontractors: CONSULTANT shall have the right to hire subcontractors to provide the services described herein. 

CONSULTANT, in rendering performance under this Agreement shall be deemed an independent contractor and 

nothing contained herein shall constitute this arrangement to be employment, a joint venture, or a partnership. 

CONSULTANT shall be solely responsible for and shall hold CITY harmless from any and all claims for any employee 

related fees and costs including without limitation employee insurance, employment taxes, workman’s 

compensation, withholding taxes or income taxes. 

 

5. Notice: Any notice required to be given under this Agreement shall be in writing and either served personally, sent 

prepaid first-class mail, or by express mail courier (i.e. FedEx, UPS, etc.).  Any such notice shall be addressed to 

the other party at the address set forth below. All notices, including notices of address changes, provided under 

this Agreement are deemed received on the third day after mailing if sent by regular mail, or the next day if sent 

overnight delivery.  

 

 If to CITY:       If to CONSULTANT: 

 City of Portland 

 Attn: Katie Griffin, Finance Director 

 1900 Billy G. Webb Drive 

 Portland, TX 78374 

 Phone: 361.777.4520 

 Email: katie.griffin@portlandtx.com  

 

 

 MuniServices, LLC 

 Attn: Contracts Department 

 7625 N. Palm Ave., Ste. 108 

 Fresno, CA 93711 

 Phone: 559.271.6852 

 Email: contracts@muniservices.com  

 

6. Representative or designees: CONSULTANT Primary Representative/Project Manager shall be: 

 

Ted Kamel, Client Services Manager 

12301Kurland Drive, Suite 150, Houston, TX 77034 

Phone: 903.597.3352 / Email: Ted.Kamel@MuniServices.com   

 

For the convenience of the CITY, a short list of helpful contacts is attached and incorporated herein as EXHIBIT C. 

 

7. Indemnity: CONSULTANT shall indemnify, defend, and hold harmless the CITY, its officers, agents, and employees, 

from and against any and all claims, liabilities, and losses whatsoever (including damages to property and injuries 

to or death of persons, court costs, and reasonable attorneys’ fees) to extent occurring or resulting from 

CONSULTANT’s negligent or unlawful performance of its obligations under or breach of the terms of  this 

Agreement, unless such claims, liabilities, or losses arise out of, or are caused at least in part by the sole negligence 

or willful misconduct of the CITY. “CONSULTANT’s performance” includes CONSULTANT’s action or inaction and 

the action or inaction of CONSULTANT’s officers, employees, agents and subcontractors. 

 

8. Limitation of Liability: In no event shall CONSULTANT, its employees, contractors, directors, affiliates and/or 

agents be liable for any special, incidental, or consequential damages, such as, but not limited to, delay, lost data, 

disruption, and loss of anticipated profits or revenue arising from or related to the services, whether liability is 

asserted in contract or tort, and whether or not CONSULTANT has been advised of the possibility of any such loss 

or damage. In addition, CONSULTANT’s total liability hereunder, including reasonable attorneys’ fees and costs, 

shall in no event exceed an amount equal to the fees described in EXHIBIT B. The foregoing sets forth the CITY’s 

exclusive remedy for claims arising from or out of this Agreement. The provisions of this section allocate the risks 
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between CONSULTANT and the CITY and CONSULTANT’s pricing reflects the allocation of risk and limitation of 

liability specified herein. 

 

9. Insurance: CONSULTANT shall keep in full force and effect insurance coverage during the term of this Agreement, 

including without limitation statutory workers’ compensation insurance; employer’s liability and commercial 

general liability insurance; comprehensive automobile liability insurance; professional liability and fidelity 

insurance. The insurance certificate shall name the City, its agents, officers, servants and employees as additional 

insureds under the CGL and Automobile policies with respect to the operations and work performed by the named 

insured as required by written contract. The General Liability policy is Primary & Non-Contributory. Waiver of 

Subrogation applies under the General Liability and Workers’ Compensation policies. The CGL insurance minimum 

coverage shall be at least $1,000,000 per incident, claim or occurrence and $2,000,000 aggregate. The Automobile 

Liability insurance minimum coverage shall be at least $1,000,000 covering all owned, non-owned, and hired 

vehicles. The certificate shall provide that there will be no cancellation, termination, or non-renewal of the 

insurance coverage without a minimum 30-day written notice to the CITY, except in the case of cancellation for 

non-payment of premium which shall be at least 10-days written notice. 

 

10. Equal Opportunity to Draft: The parties have participated and had an equal opportunity to participate in the 

drafting of this Agreement. No ambiguity shall be construed against any party upon a claim that that party drafted 

the ambiguous language. 

 

11. Assignment: This Agreement shall be binding upon and inure to the benefit of the parties, their successors, 

representatives and assigns. CONSULTANT shall not assign this Agreement, or delegate its duties or obligations 

under this Agreement, without the prior written consent of CITY, which consent shall not be unreasonably 

withheld, delayed or conditioned. Notwithstanding the foregoing, CONSULTANT may assign this Agreement, in 

whole or in part, without the consent of CITY to any corporation or entity into which or with which CONSULTANT 

has merged or consolidated; any parent, subsidiary, successor or affiliated corporation of CONSULTANT; or any 

corporation or entity which acquires all or substantially all of the assets of CONSULTANT. Subject to the foregoing, 

this Agreement shall be binding upon and inure to the benefit of the parties and their successors or assigns. 

 

12. Ownership of Documents: Except for CONSULTANT’s preexisting proprietary information and processes, any and 

all documents, including draft documents where completed documents are unavailable, or materials prepared or 

caused to be prepared by CONSULTANT pursuant to this agreement shall be the property of the CITY at the 

moment of their completed preparation. 

 

13. Intellectual Property Rights: The entire right, title and interest in and to CONSULTANT’s database and all 

copyrights, patents, trade secrets, trademarks, trade names, and all other intellectual property rights associated 

with any and all ideas, concepts, techniques, inventions, processes, or works of authorship including, but not 

limited to, all materials in written or other tangible form developed or created in the course of this Agreement 

(collectively, the "Work Product") shall vest exclusively in CONSULTANT or its subcontractors. The foregoing 

notwithstanding, in no event shall any CITY-owned data provided to CONSULTANT be deemed included within the 

Work Product. 

 

14. Public Release and Statements: Neither party or its representatives or agents shall disseminate any oral or written 

advertisement, endorsement or other marketing material relating to each other’s activities under this Agreement 

without the prior written approval of the other party. Neither party shall make any public release or statement 

concerning the subject matter of this Agreement without the express written consent and approval of the other 

party. No party or its agent will use the name, mark or logo of the other party in any advertisement or printed 

solicitation without first having prior written approval of the other party.  The parties shall take reasonable efforts 

to ensure that its subcontractors shall not disseminate any oral or written advertisement, endorsement or other 

marketing materials referencing or relating to the other party without that party’s prior written approval. In 
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addition, the parties agree that their contracts with all subcontractors will include appropriate provisions to 

ensure compliance with the restrictions of this Section. 

 

15. Force Majeure: CONSULTANT shall not be in default of its obligations hereunder to the extent that its performance 

is delayed or prevented by causes beyond its control, including but not limited to acts of God, government, 

weather, fire, power or telecommunications failures, inability to obtain supplies, breakdown of equipment or 

interruption in vendor services or communications. 

    

16. Entire Agreement: This Agreement constitutes the entire agreement between the parties hereto and supersedes 

any prior understandings or written or oral agreements between the parties respecting the subject matter 

contained herein.  Said Agreement shall not be amended, altered, or changed, except by a written amendment 

signed by both parties. 

 

17. Counterparts: This Agreement may be signed in separate counterparts including facsimile copies. Each counterpart 

(including facsimile copies) is deemed an original and all counterparts are deemed on and the same instrument 

and legally binding on the parties.  

 

18. Invalidity:  If any one or more of the provisions contained in this Agreement shall for any reason be held to be 

invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or unenforceability shall not affect any 

other provision thereof, and this Agreement shall be construed as if such invalid, illegal, or unenforceable 

provision had never been contained herein. 

 

19. Implementation:  Implementation should begin as soon as possible from the signing of this Agreement (the 

“Effective Date”) for the performance of services under the terms of this Agreement.   

 

[SIGNATURES ON FOLLOWING PAGE] 
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IN WITNESS HEREOF, the parties have caused this Agreement to be executed on the date first written above. 

   

 “CITY”       “CONSULTANT” 

 City of Portland      MuniServices, LLC 

 a Municipal Corporation    a Delaware limited liability company 

 

 

 By: ________________________________  By: _____________________________________ 

 Patrick Scott 

 Name: _____________________________                       Senior Vice President 

 

 Title: ______________________________ 

 

  

 ATTEST: 

       

 _______________________________________    

  

 Name: _________________________________ 

  

 Title: ___________________________________ 

 

 

 APPROVED AS TO FORM: 

 

 _______________________________________    

  

 Name: _________________________________ 

  

 Title: ___________________________________ 
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EXHIBIT A – SCOPE OF WORK 

SALES TAX COMPLIANCE REVIEW  
 

Objectives and Methods 

CONSULTANT’s Sales Tax Compliance Review is designed to assist CITY with economic forecasting and in preserving and enhancing its 

sales and use tax revenues by detecting, documenting, and correcting sales tax misallocations thereby producing previously unrealized 

revenue for CITY while giving the CITY a more accurate sales tax base upon which to forecast its revenue.   

 

Scope of Work  

In providing the Sales Tax Compliance Review, CONSULTANT shall: 

 

• Meet with CITY’s designated staff to review service objectives, scope, procedures, coordination of effort, work plan schedule, 

public relations, and logistical matters. 

• Establish an appropriate liaison with the CITY’s coordinator and define logical checkpoints for reviewing progress. 

• Perform a review of the CITY’s businesses’ sales/use tax remittances in an effort to ensure proper application of local 

sales/use tax law and achieve past and/or prospective compliance, as applicable.  

• On behalf of the CITY, CONSULTANT will assist the businesses, as necessary, in the preparation and filing of amended returns 

and/or reallocation requests with the Comptroller’s office in order to gain compliance.  CONSULTANT and/or the CITY may 

also provide additional documentation to the Comptroller’s office to request its assistance in gaining compliance from 

taxpayers as needed.  

 

Deliverables 

Progress Reports 

CONSULTANT will provide periodic progress reports to CITY in the form of status updates. These progress reports will also indicate 

areas in which CITY staff may further assist and improve the sales tax compliance review activities provided hereunder.  CONSULTANT’s 

progress reports will identify errors/omissions detected, documented and corrected and report on other services of benefit to CITY 

for the time period covered.  

  

CITY Assistance 

CITY shall assist CONSULTANT by providing necessary information and assistance to include, without limitation, the following: 

 

• Providing CONSULTANT, on a timely basis, information necessary to conduct its compliance review activities including but 

not limited to monthly tax payment histories. 

• Providing two letters of authorization identifying CONSULTANT to local businesses and to the Texas Comptroller of Public 

Accounts and/or other state agencies as an authorized agent of CITY to perform sales and use tax reviews and to receive and 

examine taxpayer records (hard copy and electronic) necessary to assure sales and use tax compliance and revenue forecasts.  

• Pursuing in good faith corrective action on errors and omissions detected by CONSULTANT.  

• Issuing necessary documentation to the state to correct errors validated by CONSULTANT. 

 

The parties agree that the CITY and/or the State Comptroller retain exclusive authority and responsibility to administer, interpret and 

enforce the CITY’s sales and use tax, recognizing that CONSULTANT’s role is limited to employing its unique expertise and proprietary 

tools for: i) detecting and documenting errors/omissions by taxpayers in the application, calculation, collection, and/or remittance of 

sales and use taxes and, ii) providing CITY with technical assistance, without assuming or being delegated the authority or responsibility 

of CITY to administer, interpret, and enforce its sales and use taxes. 
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EXHIBIT B - COMPENSATION 

SALES TAX COMPLIANCE REVIEW  
 

Provided that the Effective Date is on or before June 1, 2018, in exchange for CONSULTANT performing the work indicated above, the 

CITY will pay CONSULTANT as follows: 
 

 

The CITY shall pay CONSULTANT a 30% contingency fee. The fee applies to the sales and use tax revenue received by the CITY from 

correction of taxpayer reporting errors detected and documented by the Sales Tax Compliance Review. The Contingency Fee applies 

to both: (a) past compliance (as applicable) -- sales and use tax revenues received by the CITY from prior periods; and (b) prospective 

compliance (as applicable) -- incremental increase in sales and use tax revenues received for the first eight consecutive reporting 

quarters (24 months) following correction of the errors and confirmation of receipt of revenue by the CITY.  An incremental increase 

is calculated as the current month's correct tax remittance less the monthly average of the prior 12 months immediately prior to the 

first month of correct tax remittance. 
 

CONSULTANT will invoice CITY quarterly based on past and/or prospective compliance secured on behalf of CITY.  Invoices are due 

and payable upon receipt.  
 

All expenses incurred by CONSULTANT in providing the Sales Tax Compliance Review are the sole and exclusive responsibility of 

CONSULTANT, except those expenses that receive prior written approval by CITY.  
 

Completion of Services 

Notwithstanding anything else in this Agreement to the contrary, the CITY will pay CONSULTANT per the terms of this Agreement for 

services begun before termination or expiration of the Agreement even if the monies are received after termination or 

expiration.  CONSULTANT will provide CITY with a list of accounts submitted but not yet corrected as of the expiration or termination 

within a reasonable time after the expiration or termination (“completion list”).  CONSULTANT is allowed to continue working those 

accounts on the completion list for a reasonable time to obtain a correction.   
 

Additional Consulting 

CITY may request that CONSULTANT provide additional consulting services at any time during the term of this Agreement.  If 

CONSULTANT and CITY agree on the scope of the additional consulting services requested, then CONSULTANT shall provide the 

additional consulting on a Time and Materials basis. Depending on the personnel assigned to perform the work, standard hourly rates 

range from $75 per hour to $200 per hour. These additional consulting services will be invoiced at least monthly based on actual time 

and expenses incurred.  
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EXHIBIT C 

 

CONSULTANT Helpful Contacts 

 

Contact Project Role Phone Email 

Ted Kamel, MBA Client Services Manager 903.952.9794 ted.kamel@muniservices.com  

Patrick Scott Senior Vice President  559.288.5687 patrick.scott@muniservices.com 

Chris Yeary, CPA VP, Sales & Use Tax Audit 972.447.4953 chris.yeary@muniservices.com 

Irene Reynolds Client Relations Manager 559.271.6867 irene.reynolds.@muniservices.com  

Jaimie Lewis Billing Department 571.485.7875 billing@muniservices.com 

Francesco Mancia, MBA VP Government Relations 559.288.7296 fran.mancia@muniservices.com  

Patricia A. Dunn, MSHR Contracts Manager 559.271.6852 patricia.dunn@muniservices.com 
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AGENDA TITLE  ORDINANCE NO. 2165: SPECIAL USE PERMIT REQUEST   

THE CITY COUNCIL WILL CONSIDER THE SECOND AND FINAL READING OF 
ORDINANCE NO. 2165 THAT GRANTS A SPECIAL USE PERMIT FOR 
ODYSSEY EARLY LEARNING, LLC, TO OPERATE A DAY CARE (5 CHILDREN 
OR MORE) AT 1701 CROSBY DRIVE – ASSISTANT CITY MANAGER  

 

MEETING DATE  4/3/2018 

DEPARTMENT  Administration 

SUBMITTED BY  Brian DeLatte, P.E., Assistant City Manager 

EXECUTIVE SUMMARY 
Ordinance No. 2165 has been modified since its first reading on March 20, 2018.  Please see 
Agenda Bill Page 3 of 4 for information on the modifications to Lines 40-49 of the ordinance.                                           
f   
A Special Use Permit application has been submitted by Odyssey Early Learning, LLC, to 
operate a Day Care (5 Children or More) at 1701 Crosby (formerly the First Presbyterian 
Church).  The Planning and Zoning Commission conducted a Public Hearing on March 13, 2018, 
and recommended approval of Ordinance No. 2165 that grants the Special Use Permit.    
 
SPECIAL USE PERMIT REQUEST 
Odyssey Early Learning, LLC, (Odyssey) has purchased 1701 Crosby Street, site of the 
abandoned First Presbyterian Church.  Odyssey intends to operate a daycare that serves five 
or more children.  The City Council recently adopted regulations governing the use of day cares 
within single-family residential zoning districts.  These types of developments require a Special 
Use Permit (UDO Section 315) so that the Planning and Zoning Commission and City Council 
can review the merits of the application and enforce any conditions necessary to prevent or 
minimize adverse effects on other properties in the neighborhood.  Additionally, the use is 
governed by Supplementary Use Restrictions (UDO Section 514). 

REZONING APPROVAL CRITERIA 
Section 315 of the UDO outlines the following criteria for which the Planning and Zoning 
Commission and City Council shall base approval.   

1. Impacts Minimized. Whether and the extent to which the site plan minimizes adverse 
effects, including adverse visual impacts, on adjacent properties.  
 

2. Consistent with this Ordinance. Whether and the extent to which the proposed special 
use would conflict with any portion of this Ordinance, including the applicable zoning 



Page 2 of 4 
 

district intent statement.  
 

3. Compatible with Surrounding Area. Whether and the extent to which the proposed 
special use is compatible with existing and anticipated uses surrounding the subject 
land.  

 
4. Traffic Circulation. Whether and the extent to which the proposed special use is likely 

to result in extraordinarily prolonged or recurrent congestion of surrounding streets, 
especially minor residential streets.  

 
5. Effect on Natural Environment. Whether and the extent to which the proposed special 

use would result in significant adverse impacts on the natural environment, including 
but not limited to water or air quality, noise, storm water management, wildlife, 
vegetation, wetlands and the practical functioning of the natural environment.  
 

6. Community Need. Whether and the extent to which the proposed special use addresses 
a demonstrated community need.  
 

7. Development Patterns. Whether and the extent to which the proposed special use 
would result in a logical and orderly pattern of urban development in the community.  

 
Additionally, the following supplementary use restrictions are required by ordinance: 
 

A. Day care facilities serving 5 or more children shall comply with all requirements of 
the International Building Code Section 308 Institutional Group I. 

B. Day care facilities serving 5 or more children shall not be located in a single-family, 
two-family, townhouse, or multifamily dwelling. 

C. Day care facilities serving 5 or more children in the R-2, R-6, R-7, and R-8 zoning 
districts that begin operations after the effective date of this ordinance shall adhere 
to the following supplementary use requirements: 

1. The hours of operation shall not commence prior to 6:00 a.m. nor extend 
past 8:00 p.m. 

2. Only one (1) Building Sign Type “A” with a maximum total area of fifty (50) 
square feet and one (1) Freestanding Type “A” with a maximum total area 
of forty (40) feet is allowed.  Other signage, banners, and flags is prohibited.   

 
CITY STAFF ANALYSIS  
If the Planning and Zoning Commission and City Council determine that the Special Use Permit 
be granted, City Staff recommends the following conditions: 
 

1. Odyssey Early Learning, LLC, is hereby granted a Special Use Permit to operate a day 
care serving five children or more at 1701 Crosby.   
 

2. This Special Use Permit shall be in effect until Odyssey Early Learning, LLC, sells, 
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transfers, leases, sub-leases, or otherwise divests ownership of the property.  This 
Special Use Permit is non-transferable to another owner or operator. 

 
3. The use of the facility shall be limited to those permitted uses in the R-6, Single-

Family Residential District or to those uses permitted by this Special Use Permit. 
 

4. Odyssey Early Learning, LLC, shall utilize the existing buildings and facilities at 1701 
Crosby.  This Special Use Permit does not permit the construction of new buildings 
and facilities on the property to be used for a day care. 

 
5. The use of the facility shall comply with Unified Development Ordinance Section 

514 governing Supplementary Use requirements for Day Care (5 Children or More). 
 

6. Exterior security or aesthetic lighting must be of a type and situated to prevent 
adjacent residences from receiving direct lighting.  New exterior lighting installation 
or replacement of existing exterior lighting shall conform to Unified Development 
Ordinance Section 713. 

 
7. In compliance with Unified Development Ordinance Section 712, no new signage 

shall be installed on the property.  Any modification to the existing ground sign 
located at the site’s entrance shall be limited to the existing sign size, height, and 
material type.   

 
ADJACENT PROPERTY NOTIFICATIONS AND PUBLIC HEARING NOTICES 
There are 58 adjacent properties within 200 feet of the property.  Property owners were 
notified by mail, postmarked February 27, 2018, of Public Hearings at the Planning and Zoning 
Commission and City Council meetings.  Notice was also posted in the News of San Patricio 
County on February 22, 2018, in conformance with UDO Section 302.  No comments have been 
received as of March 13, 2018.   
 
PUBLIC HEARING AND RECOMMENDATION BY PLANNING AND ZONING COMMISSION 
In accordance with UDO Section 318, the Planning and Zoning Commission conducted a public 
hearing on the Special Use Permit request.  At the public hearing, the Planning and Zoning 
Commission considered the application, comments and recommendations of City staff, other 
relevant support materials and public testimony given at the public hearing.  The Planning and 
Zoning Commission recommended approval of the Special Use Permit (4 yeas, 0 nays, 1 
absence, 2 vacancies). 
 
MODIFICATIONS TO ORDINANCE NO. 2165 SINCE FIRST READING 
At its March 20, 2018, meeting, the City Council deliberated the first reading of Ordinance No. 
2165 granting the Special Use Permit.  During the Public Hearing prior to passage of the 
ordinance, Mark Cheatham (1709 Austin) was concerned that new driveways could be 
constructed onto Reynolds Avenue or Austin Street.  The applicant indicated at the Public 
Hearing that “per the Fire Department, they (the Fire Department) requested we expand the 
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exit that pushes traffic out onto Reynolds.”  According to Chief Lombard, that is an inaccurate 
representation of their conversation and that at no time did the Fire Department request or 
require a new driveway.  While City Staff has no objections to a new driveway onto Reynolds 
Avenue as the applicant is now seeking, City Staff would not recommend a new driveway onto 
Austin Street given Mr. Cheatham’s concerns.   
 
Because of this new information, the proposed language in Ordinance No. 2165 has been 
amended to clarify the applicant’s intent as follows: 
 

4. Odyssey Early Learning, LLC, shall utilize the existing buildings or parking lots facilities at 
1701 Crosby.  This Special Use Permit does not permit the construction of new buildings 
or new parking lots facilities on the property. 
 

5. Two existing driveways on Crosby Street are permitted to remain and may be 
reconstructed at their existing locations and widths.  One driveway may be constructed 
on Reynolds Avenue to connect to the existing parking lot on the south side of the existing 
building.  No driveways shall be constructed to connect to Austin Street.  Any other 
increase to the size or location of driveways, access drives, and parking lots on the 
property shall require an amendment to this Special Use Permit. 

ATTACHMENTS 
• Attachment #1—Special Use Permit Application  
• Attachment #2—Proposed Ordinance No. 2165 

 

RECOMMENDED ACTIONS: 
Deliberate the second and final reading of Ordinance No. 2165. 

 













 

ORDINANCE NO. 2165 1 
 2 

AN ORDINANCE GRANTING A SPECIAL USE PERMIT TO ODYSSEY 3 
EARLY LEARNING, LLC, TO OPERATE A DAY CARE (5 CHILDREN OR 4 
MORE) AT 1701 CROSBY STREET; PROVIDING FOR THE REPEAL OF 5 
ORDINANCES IN CONFLICT HEREWITH; PROVIDING A SEVERABILITY 6 
CLAUSE; ESTABLISHING A PENALTY AND SPECIFICALLY NEGATING A 7 
REQUIREMENT OF A CULPABLE MENTAL STATE; PROVIDING AND 8 
ESTABLISHING AN EFFECTIVE DATE; AND PROVIDING FOR 9 
PUBLICATION 10 

 11 
 WHEREAS Odyssey early Learning, LLC, has submitted a Special Use Permit application to 12 
operate a day care (5 children or more) at 1701 Crosby Street; and, 13 
  14 
 WHEREAS the Planning and Zoning Commission conducted a Public Hearing on March 13, 15 
2018, and recommended that the request be approved by the City Council; and, 16 
 17 
 WHEREAS the City Council conducted a Public Hearing on March 20, 2018, to solicit 18 
comments from citizens and other interested parties; and, 19 
 20 
 WHEREAS the City Council deliberated approval of the Special Use Permit on March 20, 21 
2018.  22 
 23 
 NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PORTLAND, 24 
TEXAS: 25 
 26 

SECTION 1: Special Use Permit No. 2165 is hereby granted with the following conditions 27 
as set forth in the Unified Development Ordinance Section 315. 28 

 29 
1. Odyssey Early Learning, LLC, is hereby granted a Special Use Permit to operate a day 30 

care serving five children or more at 1701 Crosby.   31 
 32 

2. This Special Use Permit shall be in effect until Odyssey Early Learning, LLC, sells, 33 
transfers, leases, sub-leases, or otherwise divests ownership of the property.  This 34 
Special Use Permit is non-transferable to another owner or operator. 35 
 36 

3. The use of the facility shall be limited to those permitted uses in the R-6, Single-Family 37 
Residential District or to those uses permitted by this Special Use Permit. 38 

 39 
4. Odyssey Early Learning, LLC, shall utilize the existing buildings or parking lots facilities 40 

at 1701 Crosby.  This Special Use Permit does not permit the construction of new 41 
buildings or new parking lots facilities on the property. 42 
 43 



 

5. Two existing driveways on Crosby Street are permitted to remain and may be 44 
reconstructed at their existing locations and widths.  One driveway may be 45 
constructed on Reynolds Avenue to connect to the existing parking lot on the south 46 
side of the existing building.  No driveways shall be constructed to connect to Austin 47 
Street.  Any other increase to the size or location of driveways, access drives, and 48 
parking lots on the property shall require an amendment to this Special Use Permit. 49 

 50 
6. The use of the facility shall comply with Unified Development Ordinance Section 514 51 

governing Supplementary Use requirements for Day Care (5 Children or More). 52 
 53 

7. Exterior security or aesthetic lighting must be of a type and situated to prevent 54 
adjacent residences from receiving direct lighting.  New exterior lighting installation 55 
or replacement of existing exterior lighting shall conform to Unified Development 56 
Ordinance Section 713. 57 
 58 

8. In compliance with Unified Development Ordinance Section 712, no new signage shall 59 
be installed on the property.  Any modification to the existing ground sign located at 60 
the site’s entrance shall be limited to the existing sign size, height, and material type.   61 
 62 

 SECTION 2: If any provision, section, clause, or phrase of this Ordinance, or the application 63 
of same to any person or set of circumstances is, for any reason held to be unconstitutional, void, 64 
or invalid, the validity of the remaining portions of this Ordinance shall not be affected thereby, 65 
it being the intent of the City Council in adopting this Ordinance that no portion hereof, or 66 
provisions or regulations contained herein, shall become inoperative or fail by reason of any 67 
unconstitutionality of any other portion hereof, and all provisions of this Ordinance are declared 68 
severable for that purpose. 69 
 70 
 SECTION 3: Any previously adopted ordinance, resolution, rule, regulation, or policy in 71 
conflict with this Ordinance is hereby repealed. 72 
 73 
 SECTION 4: Any person who violates this Ordinance shall be guilty of a misdemeanor and, 74 
upon conviction thereof, shall be subject to a fine not exceeding five hundred dollars ($500.00).  75 
Each and every day that a violation of this Ordinance occurs shall constitute a separate offense.  76 
The culpable mental state required by Chapter 6.02, Texas Penal Code, is specifically negated 77 
and dispensed with and a violation is a strict liability offense. 78 
 79 
 SECTION 5: This Ordinance shall be published after second reading hereof by publishing 80 
the caption thereof in the official newspaper with a statement the public may view the Ordinance 81 
in the Office of the City Secretary.  This Ordinance shall be effective from and after the publication 82 
provided herein.  83 
 84 

PASSED and APPROVED on second reading this ___ day of ______ 2018. 85 
 86 
 87 
 88 



 

     CITY OF PORTLAND 89 
 90 
 91 
     ____________________________ 92 
     David Krebs 93 
     Mayor 94 
 95 
 96 
 97 

 ATTEST: 98 
 99 
 100 
 _________________________ 101 
 Annette Hall 102 
 City Secretary 103 
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AGENDA TITLE
  

ORDINANCE NO. 2166 – AMENDING ORDINANCE 2158 RELATED TO 
WATER AND WASTEWATER RATES 

 

THE CITY COUNCIL WILL CONSIDER THE SECOND AND FINAL READING OF 
ORDINANCE NO. 2166 AMENDING ORDINANCE NO. 2158 TO CORRECT 
ERRORS IN WATER AND WASTEWATER RATES. 

 

MEETING DATE  04/03/2018 

DEPARTMENT  Finance  

SUBMITTED BY  Katie Griffin, Director of Finance 

EXECUTIVE SUMMARY 
This is the second and final reading of Ordinance No. 2166.  No changes have been made to the 
ordinance since the first reading. 
 
Ordinance No. 2158, passed by Council on January 2, 2018, contained an error in a rate table 
that must be corrected.  Ordinance No. 2166 establishes the correct rate.  

PRIOR ACTIONS OR REVIEWS 
• January 2, 2018 – The City Council passed Ordinance No. 2158 increasing water and 

wastewater rates to include the SPMWD rate increase, fund capital improvement 
projects, maintain operations and remain consistency with the NewGen rate study 
model 

• March 20, 2018 – The City Council approved the first reading of Ordinance No. 2166 
amending Ordinance No. 2158, correcting water and wastewater rates. 

DETAILS / STAFF ANALYSIS 
The sewer rate for apartment complexes (5 units or greater) and commercial accounts with 
master meters was printed incorrected within Section 2 of Ordinance No. 2158.  Ordinance No. 
2166 corrects the apartment/commercial master meter sewer rate to that of the rate study 
model as previously presented to the City Council on January 2, 2018 (reference lines 59 and 
60 on the attached ordinance.)  
 
The correct rate has been applied to all affected accounts.  Additional checks and balances 
have been put in place to prevent this type of error in the future. 
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ALTERNATIVES CONSIDERED 
None.  

FINANCIAL IMPACT 
None.   

ATTACHMENTS 
• Rate Tables (included in Ordinance No. 2166). 
• Proposed Ordinance No. 2166 amending Ordinance 2158 to correct errors in water 

and sewer rates. 

RECOMMENDED ACTION 

Motion to approve second and final reading of Ordinance No. 2166 amending Ordinance 
2158.    



ORDINANCE NO. 2166 1 
 2 

AN ORDINANCE AMENDING THE CODE OF ORDINANCES; INCREASING 3 
THE RATES CHARGED FOR WATER SERVICE; INCREASING THE RATES 4 
CHARGED FOR WASTEWATER SERVICE; PROVIDING FOR THE REPEAL 5 
OF ORDINANCES IN CONFLICT HEREWITH; PROVIDING A 6 
SEVERABILITY CLAUSE; ESTABLISHING A PENALTY FOR VIOLATIONS 7 
AND SPECIFICALLY NEGATING A REQUIREMENT OF A CULPABLE 8 
MENTAL STATE; PROVIDING AND ESTABLISHING AN EFFECTIVE DATE; 9 
AND PROVIDING FOR PUBLICATION  10 
 11 

WHEREAS the City of Portland operates a water and wastewater utility system to provide 12 
essential services to the residents of Portland and certain areas of our extraterritorial jurisdiction; 13 
and, 14 
 15 
 WHEREAS the debt generated by capital projects, along with the maintenance and 16 
operations, must be supported sufficiently by utility rates; and 17 

 18 
WHEREAS the costs of increased investment in capital projects must be recovered 19 

through appropriate utility rate increases to ensure financial health and the integrity of the 20 
system; and 21 

 22 
WHEREAS the San Patricio Municipal Water District has increased rates for water sold to 23 

the City of Portland; and 24 
 25 
WHEREAS the City Council previously enacted Ordinance No. 896 which provides that all 26 

increases and decreases in the cost of water purchased from San Patricio Municipal Water District 27 
shall be passed through to the customer of the City of Portland’s water system; and 28 

 29 
WHEREAS both the increase from San Patricio Municipal Water District, and the cost of 30 

increased investments in capital projects should be recovered through appropriate utility rate 31 
increases to insure financial health and the integrity of the utility system, 32 

 33 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PORTLAND, 34 
TEXAS: 35 
 36 
SECTION 1: That Chapter 23, Article II, Section 23-41(a)(4) of the Code of Ordinances of the City 37 
of Portland is hereby amended to read as follows: 38 
 39 
 40 
 41 
 42 
 43 
(4)  Table 1. Water and Wastewater Minimum Base Charges 44 



 45 
 Meter Size WATER   WASTEWATER 
Residential .0625 inch to 2.0 inch $16.34  $35.22 

     
Commercial .0625 inch to .75 inch $19.20  $42.67 

 1.0 inch 24.81  56.74 

 1.5 inch 38.81  91.87 

 2.0 inch 55.64  134.03 

 3.0 inch 94.91  232.42 

 4.0 inch 151.01  373.01 

 6.0 inch 291.25  724.42 
 46 
Raw Water accounts, any meter size, will have a minimum monthly charge of $150.50.  47 
 48 
SECTION 2: That Chapter 23, Article II, Division 2, Section 23-41(b) is hereby amended to read 49 
as follows: 50 
 51 

(b) New “master meter” systems (where many entities or units are served through one 52 
meter) shall only be allowed with prior written approval of the city manager and finance 53 
director. All “master meter” systems for apartments, multi-family units and commercial 54 
entities shall be charged a monthly minimum rate of twenty nine dollars and thirty-eight 55 
cents ($29.38) for water (plus usage as outlined in Table 3). Apartment complexes (5 units 56 
and up) and commercial accounts on master meters will be charged a per-unit charge of 57 
thirty-five dollars and fifty-six cents $35.56) twenty-four dollars and twenty-eight cents 58 
($24.28) for wastewater (plus usage as outlined in Section 23-42). Multi-family units of 2 59 
to 4 units will be charged thirty-five dollars and sixty-six cents ($33.63) per unit for 60 
wastewater (plus usage as outlined in Section 23-42). The per-unit charges will not vary 61 
based on occupancy of the unit. Minimum solid waste service for master metered units 62 
shall be established by the city, based on a projected volume of waste. 63 

 64 
SECTION 3: That Chapter 23, Article II, Division 2, Section 23-42(a) is hereby amended to read as 65 
follows: 66 

 67 
(a)      Water. Water usage (per metered connection) for each one thousand (1,000)    68 

gallons or part thereof shall be billed as stated in Table 3. 69 
 70 
 71 
 72 

  73 



Table 3. Water Usage Charges per Thousand Gallons 74 
 75 

 Potable Water   Raw Water 

0 to 13,000 $3.58  $3.81 
13,001 to 25,000 3.64  3.81 
25,001 to 40,000 3.86  3.81 
40,001 and up 4.14  3.81 

 76 
   77 
(b)     Wastewater. All residential customers shall be charged a wastewater discharge 78 

usage fee of one dollar and twenty-five cents ($1.25) per one thousand (1,000) 79 
gallons of average monthly consumption. The average monthly consumption is 80 
defined as either the system-wide single-family residential average or the specific 81 
single-family residential location average for the previous months of December, 82 
January and February. Commercial customers shall be charged a wastewater 83 
discharge usage fee of one dollar and twenty-five cents ($1.25) per one thousand 84 
(1,000) gallons of actual usage each month. 85 

 86 
SECTION 4. REPEALER: All previously adopted rules, regulations, policies and ordinances in 87 
conflict with this Ordinance are hereby repealed. 88 
 89 
SECTION 5. SEVERABILITY 90 
If any provision, section, clause or phrase of this Ordinance, or the application of same to any 91 
person or set of circumstances is, for any reason held to be unconstitutional, void or invalid, the 92 
validity of the remaining portions of this Ordinance shall not be affected thereby, it being the 93 
intent of the City Council in adopting this Ordinance that no portion hereof, or provisions or 94 
regulations contained herein, shall become inoperative or fail by reason of any 95 
unconstitutionality of any other portion hereof, and all provisions of this Ordinance are declared 96 
severable for that purpose. 97 
 98 
SECTION 6.  99 
Any person who violates this Ordinance shall be guilty of a misdemeanor and, upon conviction 100 
thereof, shall be subject to a fine not exceeding five hundred dollars ($500.00).  Each and every 101 
day that a violation of this Ordinance occurs shall constitute a separate offense.  The culpable 102 
mental state required by Chapter 6.02, Texas Penal Code, is specifically negated and dispensed 103 
with and a violation is a strict liability offense. 104 
 105 
SECTION 7. PUBLICATION AND EFFECTIVE DATE 106 
 107 
This Ordinance shall be published after second reading hereof by publishing the caption thereof 108 
in the official newspaper with a statement the public may view the Ordinance in the Office of the 109 
City Secretary.   This Ordinance shall be in full force and effect after passage and publication. 110 
 111 



PASSED and APPROVED this the 3rd day of April, 2018. 112 
  113 
     CITY OF PORTLAND 114 
 115 
 116 
     ____________________________ 117 
     David Krebs 118 
     Mayor 119 
 120 

 ATTEST: 121 
 122 
 123 
 _________________________ 124 
 Annette Hall 125 
 City Secretary 126 
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