BOARD OF ADJUSTMENT
AGENDA
Thursday, January 3, 2019
6:00 p.m.
City Hall - Council Chamber
Daniel P. Moore Community Center Complex
1900 Billy G. Webb Drive
Portland, Texas
1. CALL TO ORDER: Chairperson Trout
2. MINUTES: The Board of Adjustment will consider approval of the minutes of its June
25, 2018, Meeting—Chairperson Trout
3. PUBLIC HEARING: The Board of Adjustment will conduct a Public Hearing to solicit
comments from citizens and other interested parties concerning a request from
Portland Church of the Nazarene for a variance at 400 Lang Road to allow the
construction of an electronic message board—Director of Public Works
4. REQUEST FOR VARIANCE: The Board of Adjustment will consider a request from
Portland Church of the Nazarene for a variance at 400 Lang Road to allow the
construction of an electronic message board—Director of Public Works
5. PUBLIC HEARING: The Board of Adjustment will conduct a Public Hearing to solicit
comments from citizens and other interested parties concerning a request from
Braselton Homes for a Special Exception to Section 409 of the Unified Development
Ordinance to allow a residential main structure within the required front yard at 426
Gulfton – Assistant City Manager
6. REQUEST FOR SPECIAL EXCEPTION: The Board of Adjustment will consider a request
from Braselton Homes for a Special Exception to Section 409 of the Unified
Development Ordinance to allow a residential main structure within the required
front yard at 426 Gulfton—Assistant City Manager
7. ADJOURNMENT: Chairperson Trout

RULES OF PARTICIPATION FOR ATTENDEES
a. Persons who wish to speak must fill out and turn in a speaker card before the
meeting is convened (The Chairperson will notify you when it’s your turn to speak
and direct you to the podium).
b. Persons who wish to speak must identify themselves and their places of
residence.
c. All comments, requests and proposals must be presented to or through the
Chairperson.
d. Persons who wish to speak will be given 4 minutes to do so. The Chairperson
may permit persons to speak more than once if he/she believes doing so will
improve the planning process and facilitate deliberation.
NOTICE OF ASSISTANCE
If you plan to attend this public meeting and you have a disability that requires special
arrangements to be made, please contact City Secretary Annette Hall at 361-777-4513 or
annette.hall@portlandtx.com in advance of the meeting. Reasonable accommodations
will be made to facilitate your participation. The City Hall is wheelchair accessible and
specially marked parking spaces are located in front of its entrance. Special seating will
be provided in the Council Chambers during the meeting.
BRAILLE IS NOT AVAILABLE
Posted: December 28, 2018 by 5 p.m.
City Hall
Electronically at www.portlandtx.com

By: ________________________
Annette Hall
City Secretary

MINUTES
BOARD OF ADJUSTMENT
JUNE 25, 2018 MEETING

The Board of Adjustment conducted a June 25, 2018, Meeting in the Council Chambers of
City Hall (1900 Billy G. Webb) that began at 6:00 p.m. It did so in compliance with
requirements of the Texas Open Meetings Act, City of Portland City Charter and Unified
Development Ordinance. The following persons were in attendance:
MEMBERS PRESENT
Steve Trout - Chairperson
Joanne Tauferner – Vice Chairperson
Robert Warrick
Toni Grimes
Joseph Vasquez
STAFF PRESENT
Randy Wright (City Manager)
Brian DeLatte (Assistant City Manager)
Drew Schell (IT Technician)
Brandon Lemon (Accounting Assistant)
1. CALL TO ORDER: Vice-Chairperson
Chairperson Trout called the meeting to order at 6:00 p.m.
2. MINUTES: The Board of Adjustment will consider approval of the minutes of its
November 20, 2017, Meeting—Chairperson Trout
Board Member Vasquez made the motion to approve the minutes of the November
20, 2017 meeting, seconded by Board Member Tauferner.
The motion passed by acclamation.
3. PUBLIC HEARING: The Board of Adjustment will conduct a Public Hearing to solicit
comments from citizens and other interested parties concerning a request from First
Baptist Church for a variance at 1305 Wildcat to allow the construction of an
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electronic message board to replace its damaged freestanding sign—Assistant City
Manager
At 6:01 p.m. Chairperson Trout opened the Public Hearing to solicit comments from
citizens and other interested parties concerning a request from First Baptist Church
for a variance at 1305 Wildcat to allow the construction of an electronic message
board to replace its damaged freestanding sign.
Assistant City Manager, Brian DeLatte, presented the following information:
EXECUTIVE SUMMARY
The First Baptist Church (FBC) is proposing construction of an electronic message
board at its property located at 1305 Wildcat Drive. The proposed sign would replace
its existing monument sign that has been damaged by Hurricane Harvey. Electronic
message boards are not allowed in the R-6 Single-Family Residential District. The
Board of Adjustment must determine if a variance is appropriate, thereby allowing
the proposed construction.
PUBLIC HEARING TO BE CONDUCTED
It is imperative that a fair, impartial, and legally compliant public hearing be
conducted, regardless of the outcome. Agendas have been posted, a legal notice has
been published, and copies of the published legal notice have been mailed to property
owners of record (persons owning property within 200 feet of the property for which
a variance has been requested). Please do not concern yourself with legal issues that
may be raised during the presentation of public comments.
During the public hearing, City Staff will present the case and the applicant will be
given an opportunity to present a statement. Every person or party in attendance will
then be given an opportunity to comment. When the Chairperson is satisfied that the
request for a variance has been fully articulated and every person or party in
attendance has been given an opportunity to comment, the public hearing must be
formally closed prior to the Board of Adjustment deliberation.
PUBLIC NOTIFICATION AND RESPONSE
A legal notice was published in The News of San Patricio County on June 7, 2018.
Written notices were mailed to 30 property owners of record representing nine
properties (all own property within 200 feet of the properties for which a variance is
being requested). No comments have been received on the request as of June 21,
2018.
VARIANCE TO BE DELIBERATED
FBC’s existing monument sign was damaged by Hurricane Harvey in August 2017.
Rather than replace the sign with another monument sign, FBC is proposing to replace
the sign with an electronic message board sign. The Unified Development Ordinance
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(UDO) only allows the use of electronic message board signs in commercial zoning
districts (C-R, C-G, P, OT-2, and I). Recent examples of electronic message boards
include installations at the Gregory-Portland High School (C-R zoning district), at the
Portland Towne Plaza (C-R zoning district), and at the Cavalry Lighthouse Church and
First United Methodist Church (R-6 zoning district for which the BOA approved a
variance in 2016).
However, the proposed location at 1305 Wildcat is located in a R-6 Single-Family
Residential Zoning District. Its location is unique as it is rare that a development of a
commercial nature, such as a church, is located in a single-family zoning district on a
collector street. The sign is located adjacent to the collector road rather than fronting
the adjacent neighborhood.
STAFF ANALYSIS
The granting of a variance as outlined in the UDO is a three step deliberation process
by the Board of Adjustment. First, the Board must find that one of four prescribed
circumstances apply (UDO 312.C). Secondly, the Board must then find that none of
nine specific effects would be created if the variance is approved (UDO 312.D). Lastly,
the Board must then find that the variance request affirmatively meets six additional
criteria (UDO 312.E).
Part 1—Allowed Variances (UDO 312.C)
UDO Section 312 prohibits the Board of Adjustment from granting a variance without
an affirmative finding that one or more of four prescribed circumstances applies
(“Special Circumstances Resulting in Unnecessary Hardship” described by UDO
312.C.1, “Overriding Public Interest” described by UDO 312.C.2, “Equity” described by
UDO 312.C.3 and “Literal Enforcement” described by UDO 312.C.4). The applicant is
seeking relief based on Special Circumstances Resulting in Unnecessary Hardship.
Part 2—Variances Not Allowed (UDO 312.D)
UDO 312.D prohibits the Board of Adjustment from granting a variance without an
affirmative finding that none of the 9 specific effects described by UDO 312.D.1-9
would be created. In exercising its authority, the Board of Adjustment shall not grant
a variance that would create any of the following effects. The applicant has responded
to each criterion in its application letter. City Staff concurs with the responses.
1. The effect of the variance on the specific property would adversely affect the land
use pattern as outlined by any City land use plan or policy.
2. The variance would be a material detriment to the public welfare or create injury
to the use, enjoyment or value of property in the vicinity.
3. The variance is not the minimum variance that will relieve the proven hardship.
4. The variance would allow a use not allowed in the use table for the district in which
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the parcel is located.
5. The variance will relieve the applicant of conditions or circumstances that are
caused by the illegal subdivision of land after the effective date of the subdivision
regulations of this Ordinance, which subdivision of land caused the property to be
unusable for any reasonable development under the existing regulations.
6. The variance will relieve the applicant of conditions or circumstances that are selfimposed.
7. The variance is grounded solely upon the opportunity to make the property more
profitable or to reduce expense to the owner.
8. The variance will modify any condition imposed by the Planning and Zoning
Commission or City Council as part of a conditional use or special use review.
9. The variance would not only affect a specific parcel, but would be of such general
nature as to constitute, in effect, a change in zoning of the parcel or a larger area,
or would merit an amendment to this Ordinance.
Part 3—Variance Criteria (UDO 312.E)
UDO 312.E prohibits the Board of Adjustment from granting a variance without an
affirmative finding that all 6 criterions described by UDO 312.E.1-6 are met. The
applicant has responded to each criterion in its application letter. City Staff concurs
with the responses.
1. Special circumstances exist that are peculiar to the land or structure that are
not applicable to other land or structures in the same zoning district and are
not merely financial.
2. These special circumstances are not the result of the actions of the applicant.
3. Literal interpretation and enforcement of the terms and provisions of this
Ordinance would deprive the applicant of rights commonly enjoyed by other
land in the same zoning district, and would cause an unnecessary and undue
hardship.
4. Granting the variance is the minimum action that will make possible the use
of the land or structure which is not contrary to the public interest, and would
carry out the spirit of this Ordinance and substantial justice.
5. Granting the variance will not adversely affect adjacent land in a material way.
6. Granting the variance will be generally consistent with the purposes and intent
of this Ordinance.
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CITY STAFF CONCLUSIONS
The City of Portland established regulations for the construction of electronic message
boards to prohibit them in single-family residential neighborhoods. That the FBC
property remained R-6 Single-Family Residential should not hinder it from
constructing an electronic message board consistent with other businesses in similar
situations under the UDO. Given that the applicant appears to have met the burden
of proof for a variance as prescribed by the UDO, City Staff recommends approval of
the variance request. It should be noted, however, that if the church were located
wholly within a subdivision or if the sign fronted a subdivision, City Staff would likely
arrive at a different conclusion.
First Baptist representative Brad Sarchet presented described the request.
With no public comments Chairperson Trout closed the public hearing at 6:07 p.m.
4. REQUEST FOR VARIANCE: The Board of Adjustment will consider a request from First
Baptist Church for a variance at 1305 Wildcat to allow the construction of an
electronic message board to replace its damaged freestanding sign—Assistant City
Manager
Vice-Chairperson Trout entertained a motion that finds that at least one of the following
circumstances apply to the variances request.

1. Variances resulting in unnecessary hardship. A variance may be granted where
special circumstances exist on the property related to the size, shape, area,
topography, surrounding conditions or location that do not generally apply to
other property in the same zoning district, and that the circumstances are such
that strict application of this Ordinance would create an unnecessary hardship or
deprive the applicant of reasonable use of the land or building.
2. Overriding Public Interest. A variance may be granted if it addresses a recognized
community concern or promotes an overriding public interest, including, but not
limited to, the following:
a. Preserving the natural environment; or
b. Promoting maintenance or reuse of older urban or historic buildings.
3. Equity. A variance may be granted to permit modifications of height or setback
regulations as may be needed to secure equity in the development of a parcel of
land where it has been demonstrated that, due to the existence of legally
nonconforming structures, a substantial proportion of the other properties in the
same area and zoning district are legally enjoying the conditions that the applicant
is requesting.
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4. Literal Enforcement. A variance may be granted if it is found that the literal
enforcement and strict application of this Ordinance will result in extraordinary
circumstances inconsistent with the general provisions and intent of this
Ordinance, and that, in granting the variance, the spirit of the ordinance will be
preserved and substantial justice done.
Board Member Vasquez made the motion that at least one of the circumstances
applies to the variance request, seconded by Board Member Warrick.
The motion passed by acclamation.
Chairperson Trout entertained a motion that finds that none of the following effects
will occur in the event a variance is granted.
1. The effect of the variance on the specific property would adversely affect the land
use pattern as outlined by any City land use plan or policy.
2. The variance would be a material detriment to the public welfare or create injury
to the use, enjoyment or value of property in the vicinity.
3. The variance is not the minimum variance that will relieve the proven hardship.
4. The variance would allow a use not allowed in the use table for the district in which
the parcel is located.
5. The variance will relieve the applicant of conditions or circumstances that are
caused by the illegal subdivision of land after the effective date of the subdivision
regulations of this Ordinance, which subdivision of land caused the property to be
unusable for any reasonable development under the existing regulations.
6. The variance will relieve the applicant of conditions or circumstances that are selfimposed.
7. The variance is grounded solely upon the opportunity to make the property more
profitable or to reduce expense to the owner.
8. The variance will modify any condition imposed by the Planning and Zoning
Commission or City Council as part of a conditional use or special use review.
9. The variance would not only affect a specific parcel, but would be of such general
nature as to constitute, in effect, a change in zoning of the parcel or a larger area,
or would merit an amendment to this Ordinance.
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Board Member Grimes made the motion that none of the 9 effects apply to the
variance request, seconded by Board Member Tauferner.
The motion passed by acclamation.
Chairperson Trout entertained a motion that finds that all of the following 6 criteria items
apply to the variance request.

1. Special circumstances exist that are peculiar to the land or structure that are not
applicable to other land or structures in the same zoning district and are not
merely financial.
2. These special circumstances are not the result of the actions of the applicant.
3. Literal interpretation and enforcement of the terms and provisions of this
Ordinance would deprive the applicant of rights commonly enjoyed by other land
in the same zoning district, and would cause an unnecessary and undue hardship.
4. Granting the variance is the minimum action that will make possible the use of the
land or structure which is not contrary to the public interest, and would carry out
the spirit of this Ordinance and substantial justice.
5. Granting the variance will not adversely affect adjacent land in a material way.
6. Granting the variance will be generally consistent with the purposes and intent of
this Ordinance.
Board Member Vasquez made the motion that all of the 6 criteria apply to the
variance request, seconded by Board Member Grimes.
Chairperson Trout entertained a motion granting the variance request that allows the
variance request.
Board Member Warrick made the motion to approve the variance to UDO Section 712
to allow construction of an electronic message board at 1305 Wildcat Drive subject to
compliance with all other City of Portland ordinances, rules, and regulations,
seconded by Board Member Vasquez.
The motion passed by acclamation.
5. ADJOURNMENT: Chairperson
Board Member Trout adjourned the meeting at 6:12 p.m.,
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APPROVED:
__________________________
Chairperson
ATTEST:
_______________________________
Brian DeLatte, P.E.
Assistant City Manager
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BOARD OF ADJUSTMENT ACTION
ITEM
AGENDA TITLE

PUBLIC HEARING: The Board of Adjustment will conduct a Public
Hearing to solicit comments from citizens and other interested parties
concerning a request from Portland Church of the Nazarene for a
variance at 400 Lang Road to allow the construction of an electronic
message board—Director of Public Works
REQUEST FOR VARIANCE: The Board of Adjustment will consider a
request from Portland Church of the Nazarene for a variance at 400
Lang Road to allow the construction of an electronic message board—
Director of Public Works

MEETING DATE

1/3/2019

DEPARTMENT

Building and Development

SUBMITTED BY

Fred L. Morris III, AICP, Director of Public Works

EXECUTIVE SUMMARY
The Portland Church of the Nazarene proposes to construct an electronic message board at
400 Lang Road. Electronic message boards are not allowed in the R-6 Single-Family Residential
District. The Board of Adjustment must determine if a variance is appropriate in order to allow
the new sign.
PUBLIC HEARING TO BE CONDUCTED
It is imperative that a fair, impartial, and legally compliant public hearing be conducted,
regardless of the outcome. Agendas have been posted, legal notice has been published and
copies of the published legal notice have been mailed to property owners of record (persons
owning property within 200 feet of the property for which a variance has been requested).
Please do not concern yourself with legal issues that may be raised during the presentation of
public comments.
During the public hearing, City Staff will present the case and the applicant will be given an
opportunity to present a statement. Every person or party in attendance will then be given an
opportunity to comment. When the Chairperson is satisfied that the request for a variance has
been fully articulated and every person or party in attendance has been given an opportunity
to comment, the public hearing must be formally closed prior to the Board of Adjustment
deliberation.
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PUBLIC NOTIFICATION AND RESPONSE
A legal notice was published in The News of San Patricio County on June 7, 2018. Written
notices were mailed to 30 property owners of record representing 30 properties (all own
property within 200 feet of the properties for which a variance is being requested.
VARIANCE TO BE DELIBERATED
The existing monument sign was damaged by Hurricane Harvey in August 2017. Rather than
replace the sign with another monument sign, the Church is proposing to replace the sign with
an electronic message board sign. The Unified Development Ordinance (UDO) only allows the
use of electronic message board signs in commercial zoning districts (C-R, C-G, P, OT-2, and I).
Recent examples of electronic message boards include installations at the Gregory-Portland
High School (C-R zoning district), at the Portland Towne Plaza (C-R zoning district), at the
Cavalry Lighthouse Church and First United Methodist Church (R-6 zoning district for which the
BOA approved a variance in 2016).
However, the proposed location at 400 Lang is located in a R-6 Single-Family Residential Zoning
District. Its location is unique as it is rare that a development of a commercial nature, such as
a church, is located in a single-family zoning district on a collector street. The sign is located
adjacent to the collector road rather than fronting the adjacent neighborhood.
STAFF ANALYSIS
The granting of a variance as outlined in the UDO is a three step deliberation process by the
Board of Adjustment. First, the Board must find that one of four prescribed circumstances
apply (UDO 312.C). Secondly, the Board must then find that none of nine specific effects would
be created if the variance is approved (UDO 312.D). Lastly, the Board must then find that the
variance request affirmatively meets six additional criteria (UDO 312.E).
Part 1—Allowed Variances (UDO 312.C)
UDO Section 312 prohibits the Board of Adjustment from granting a variance without an
affirmative finding that one or more of four prescribed circumstances applies (“Special
Circumstances Resulting in Unnecessary Hardship” described by UDO 312.C.1, “Overriding
Public Interest” described by UDO 312.C.2, “Equity” described by UDO 312.C.3 and “Literal
Enforcement” described by UDO 312.C.4). The applicant is seeking relief based on Special
Circumstances Resulting in Unnecessary Hardship.
Part 2—Variances Not Allowed (UDO 312.D)
UDO 312.D prohibits the Board of Adjustment from granting a variance without an affirmative
finding that none of the 9 specific effects described by UDO 312.D.1-9 would be created. In
exercising its authority, the Board of Adjustment shall not grant a variance that would create
any of the following effects. The applicant has responded to each criterion in its application
letter. City Staff concurs with the responses.
1. The effect of the variance on the specific property would adversely affect the land use
pattern as outlined by any City land use plan or policy.
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2. The variance would be a material detriment to the public welfare or create injury to the
use, enjoyment or value of property in the vicinity.
3. The variance is not the minimum variance that will relieve the proven hardship.
4. The variance would allow a use not allowed in the use table for the district in which the
parcel is located.
5. The variance will relieve the applicant of conditions or circumstances that are caused
by the illegal subdivision of land after the effective date of the subdivision regulations
of this Ordinance, which subdivision of land caused the property to be unusable for any
reasonable development under the existing regulations.
6. The variance will relieve the applicant of conditions or circumstances that are selfimposed.
7. The variance is grounded solely upon the opportunity to make the property more
profitable or to reduce expense to the owner.
8. The variance will modify any condition imposed by the Planning and Zoning Commission
or City Council as part of a conditional use or special use review.
9. The variance would not only affect a specific parcel, but would be of such general
nature as to constitute, in effect, a change in zoning of the parcel or a larger area, or
would merit an amendment to this Ordinance.
Part 3—Variance Criteria (UDO 312.E)
UDO 312.E prohibits the Board of Adjustment from granting a variance without an affirmative
finding that all 6 criterions described by UDO 312.E.1-6 are met.
1. Special circumstances exist that are peculiar to the land or structure that are not
applicable to other land or structures in the same zoning district and are not merely
financial.
2. These special circumstances are not the result of the actions of the applicant.
3. Literal interpretation and enforcement of the terms and provisions of this Ordinance
would deprive the applicant of rights commonly enjoyed by other land in the same
zoning district, and would cause an unnecessary and undue hardship.
4. Granting the variance is the minimum action that will make possible the use of the land
or structure which is not contrary to the public interest, and would carry out the spirit
of this Ordinance and substantial justice.
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5. Granting the variance will not adversely affect adjacent land in a material way.
6. Granting the variance will be generally consistent with the purposes and intent of this
Ordinance.
CITY STAFF CONCLUSIONS
The City of Portland established regulations for the construction of electronic message boards to
prohibit them in single-family residential neighborhoods. The Portland Church of the Nazarene
property, zoned R-6 Single-Family Residential, should not be prohibited from constructing the
proposed sign. This variance would be consistent with other decisions that allowed message
board signs for religious institutions.
Given that the applicant appears to have met the burden of proof for a variance as prescribed by
the UDO, City Staff recommends approval of the variance request. It should be noted, however,
that if the church were located wholly within a subdivision or if the sign fronted a subdivision,
City Staff would likely arrive at a different conclusion.
ATTACHMENTS
• Notice of Public Hearing
• Variance Application Letter
• Supporting documents
RECOMMENDED ACTION
Adopt a motion that approves the variance to UDO Section 712 to allow construction of an
electronic message board at 400 Lang Road subject to compliance with all other City of
Portland ordinances, rules, and regulations.
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NOTICE OF PUBLIC HEARING
Notice is hereby given that a Public Hearing will be held before the Board of Adjustment
of the City of Portland on January 3, 2019 (Thursday) in the Council Chambers of the City
of Portland City Hall (1900 Billy G. Webb Drive - Daniel P. Moore Community Center
Complex) at 6:00 p.m. to solicit comments from citizens and other interested parties
concerning:
•

A request from Church of the Nazarene for a variance at 400 Lang Road to allow
the construction of an electronic message board.

•

A request from Braselton Homes for a special exception at 426 Gulfton to legalize
a construction error on the property. The single-family residence was
inadvertently constructed two feet over the front building line required by plat
and required within the R-6 Single-Family Residential Zoning District. If approved,
the special exception would allow this encroachment.

Any questions concerning this matter should be directed to Brian DeLatte, Assistant City
Manager, at (361) 777-4516 or brian.delatte@portlandtx.com

Portland Church of the Nazarene
400 Lang Rd.
Portland, Texas 78374
409.549.0237

Mike.McMullen@asburyseminary.edu

Mr. Brian R. Delatte, P.E.
Assistant City Manager
City of Portland
1900 Billy G. Webb Dr.
Portland, Texas 78374

Re: Variance for Electronic Message Board Sign
Portland Church of the Nazarene
400 Lang Rd., Portland Texas 78374
Dear Assistant City Manager Mr. Delatte:
Pursuant to Sec. 312 of the City of Portland Code of Ordinances, we ae requesting approval of a variance
from sign ordinance regulating changeable message signs in property zoned residential in connection
with proposed replacement of a freestanding sign in front of our church property which has been
destroyed by Hurricane Harvey. We are seeking the variance under Sec. 312C.1 citing "special
circumstances resulting in unnecessary hardship." We submit that the proposed change would be
materially beneficial to the public welfare and would not create an unnecessary hardship to the adjacent
property owners.
We further submit in support of this variance that:
1) An effective sign is essential for communication and will assist us in our mission to minister to
the needs of our community.
2)

Property owners have their houses facing east and west while the Church faces south. The sign
will face east and west as well for view of oncoming traffic. Most homeowners have small half
windows covered by fence on the side facing the church and it will not affect them. Further, the
sign is positioned along traffic line of sight.

3) We feel it would be to the benefit of the area to have a sign that is beautiful, inviting and is
engineered to safely withstand hurricane force winds.
4)

We are hoping to place a new double sided sign with updated messaging ability so that the sign
can communicate church events and community information. (It will be in the same location as
the old sign).

5) We fee l that to continue using outdated changeable acrylic letters on a track would be a
backwards step for the church and hinder us from being effective in our increasingly

technological society. We believe that these dated signs not only date the church but the
community as a whole.
6)

We desire the least restrictive environment in which to make the best and full use of our
property for its original mission of loving, serving and sharing our Lord and Savior Jesus Christ.

In Conformance with Sec. 312 D we further assert that:
1) The effect of the variance on the specific side would not adversely affect the land use pattern
outlined by any city land use plan or policy.
2) The variance would not be a material detriment to the public welfare and would not create
injury to the use, enjoyment or value of property in the vicinity. The proposed signage would be
materially beneficial to the public welfare as it would reduce slow moving traffic attempting to
locate and access the church site. Also, being engineered to resist high winds will allow this sign
to reduce the potential of damage from some future storm.
3) The requested variance is the minimum variance that will relieve this proven hardship.
4) This variance would not permit a use not allowed in the use table for the district in which the
parcel is located.
5) This variance would not relieve the applicant of conditions or circumstances caused by the
illegal subdivision of land after the effective date of the subdivision regulations of the City' s
Code of Ordinances, as the property changes and requested variance do not include subdivision
causing the property to be unusable for any reasonable development under the existing
regulations.
6) This variance will not relieve the applicant of conditions or circumstances that are self-imposed.
The aforementioned physical constraints are not self-imposed conditions.
7)

This variance is not grounded solely upon the opportunity to make the property more profitable
or to reduce expense to the owner. The proposed changes and requested variance are sought to
improve safety and visibility at the site.

8) This variance would not modify any condition imposed by the Planning and Zoning commission
or the City Council as part of the conditional use or special use review.
9) This variance would not be of as such a general nature as to constitute, in effect, a change in
zoning of the parcel and would not merit an amendment to the City's Code of Ordinances.
Furthermore, for the reasons cited above, and in accordance with Sec. 312.E, we affirm that the
following criteria have been met:
1)

Due to the property's size, shape, and location, special circumstances exist that are peculiar to
the land and structure that are not applicable to other land or structures in the same zoning
district and are not merely financial.

2) These special circumstances are not the result of the actions of the applicant.
3)

Church facilities are designed to be treated similar to commercial properties. However, they
may, and frequently are, located on land zoned residential. This is the case for the subject
property. As such, literal interpretation and enforcement of the terms and provisions of this

Ordinance as "Residential" would deprive the applicant of the rights commonly enjoyed by
other similar properties causing unnecessary and undue hardship.
4) Granting the variance is the minimum action that will make possible the use of the land and
structure which is not contrary to the public interest, and would carry out the spirit of this
Ordinance and substantial justice.
5)

Granting the variance will not adversely affect adjacent land in a material way.

6) Granting the variance will be generally consistent with the purposes and intent of this
Ordinance.
Aga in, Portland Church of the Nazarene respectfully requests that you approve this variance from
the sign ordinance for our church as the current residential zoning status wou ld result in undue
hardship. Should you have any questions regarding the request, please feel free to contact Reverend
Mike McMullen at (409)549-0237 or email me at mike. mcmullen @asbu ryse minary. edu.
Sincerely,

Rev. Mike McMullen,
Doctoral Candidate, Asbury Theological Seminary
Pastor and Trustee

Development Services
1101 Moore Avenue
Portland, Texas 78374

Phone: 361-777-4553
Fax:361-643-5709
Email: Permi ts@portlandtx.com

ZONING BOARD OF ADJUSTMENT
Application for a Variance

Applicant:
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Description of Legal Standing: _ _ _ _ _ _ __ _ _ _ __ _ _ _ _ _ _ __
Owner/lease/ agent/ a ttorn ey
If you are not the legal owner of the property for which a variance is being sou ght, you
must present a notarized statement from the legal owner authorizing you to file this
application and appear before the Zoning Board of Adjustment ("Board").

Description of Variance (Type or print): _ _ _ _ __ __ _ _ _ _ _ _ _ __

Site of Variance (Type or print): - - - - - - - - - - - - - - - - - - -

Legal Description of Variance Site (Type or print): - - - - - - - - - - - -

Signature of Applicant or Agent: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
Filing Fee: $850.00 plus City's actual engineering and legal costs

Tier 1 Review - Allowed Variances

Please demonstrate through typed or printed arguments which of the following
circumstances apply. If you require more space than the amount provided by this
application form or wish to present relevant evidence (maps, photographs, witness
statements, etc.) supporting your arguments, please attach referenced pages and/ or
items.
Special Circumstances resulting in unnecessary hardship: _ _ __ _ _ _ _ _ _ __

Overriding Public Interest: - - - - - - - - - - - - - - - - - - - - -- - -

Literal Enforcement: - - - - - - - - -- -- -- - - - - - - - - - - - -

Tier 2 Review - Variances Not Allowed

Please demonstrate through typed or printed arguments how the request does NOT
violate each of the following circumstances. If you require more space than the amount
provided by this application form or wish to present relevant evidence (maps,
photographs, witness statements, etc.) supporting your arguments, please attach
referenced pages and/ or items.
Would adversely affect the City's Land Use Plan: _ _ _ _ _ __ _ _ __ _ _ _ _

Would be material detriment to surrounding property or public welfare: _ _ _ __ _

Is not the minimum variance that will relieve the proven hardship: _ _ _ _ _ _ _ __

Would allow a use not allowed in the Permitted Use Table for that Zone:

------

Would relieve conditions from illegal subdivision: _ _ _ _ _ _ _ _ _ _ _ __ _ _

Would relieve conditions that are self-imposed: _ ___________ _ _ _ __

Would make the property more profitable or reduce expenses: _ _ __ _ _ __

Would modify a condition imposed as part of a conditional use or special use
revievv: _ ____________________ __________~

Would affect a zoning change or amendment to the Unified Development
Ordinance: -----------------------------~

Tier 3 Review - Variance Criteria

Please demonstrate through typed or printed arguments how the request meets EACH
of the following criteria If you require more space than the amount p rovided by this
application form or wish to present relevant evidence (maps, photographs. witness
statements, etc.) supporting your arguments, please attach referenced p ages and/ or
items.
Sp ecial circumstances exist and are not merely financial: _ __ _ _ ________

Sp ecial circumstances are no t self-imposed : - -- - - - - - - -- - - - - - --

Literal interpretation of this ordinance would deprive rights and cause an unnecessary
hardship: _ _ _ __ __ _ _ _ _ _ _ __ _ _ __ _ _ _ _ _ _ _ _ __

Request is the minimum action n eeded and not contrary to the public interest: _ _ __

Would not hurt adjacent land in a material way: - - -- - - - - - - - - - - - -

Would be consistent with the purposes and intent of the Unified Development
Ordinance: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
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SPECIFICATIONS
ICONIC SIGN GROUP LLC Wil l PROVIDE ALL lABOR AND MATERIALS FDR THE COMPLETION OF THE FOLLOWING:
FABRICATE ONE DOUBLE SIDED INTERNALLY ILLUMINATED SIGN CABINET
A) CABINET SIZE: 2' X 7'
B) DEPTH: TBD
CJ CONSTRUCTED WITH AN INTERNAL ALUMINUM FRAME AND COVERED WITH AN ALUMINUM EXTERIOR.
D) CABINET WILL BE ILLUMINATED WITH ENERGY EFFICIENT LED'S
E)ALL INTERNAL ELECTRICAL COMPONENTS INCLUDED
F) CABINET Will BE PRIMED AND PAINTED, COLOR: CHOICE
G) FACES FLAT PLASTIC
H) STEEL MOUNTING BRACKETS INCLUDED
DAKTRONICS LED DISPLAY.
ICONIC SIGN GROUP IS A FACTORY AUTHORIZED FOR INSTALLATION AND SERVICE.
GSS.OOX125-15.85-RGB·2V GALAXY® OUTDOOR ELECTRONIC MESSAGE CENTER - GS6 SERIES 15.85MM RGB; 'ZV INTERCONNECT CABLE LENGTH IS 20 FEET
LINE SPACING: 15.85MM VENTILATION: FRONT
MATRIX: 60 LINES BY 125 COLUMNS SERVICE ACCESS: FRONT ONLY·CAN ONLY ACCESS COMPONENETS
FROM FRONT
LED COLOR: RGB- 281 TRILLION COLORS SIGNAL CONNECTIONS: QUICK CONNECTS EXTERNAL TO DISPLAY
DISPLAY CONFIGURATION: 'ZV - TWO ONE SIDED DISPLAYS - SAME CONTENT FRAMES PER SECOND: 60
CABINET DESIGN: SINGLE SECTION PER FACE DIMMING: AUTOMATIC, SCHEDULED, OR MANUAL
PAINT: SEMI-GLOSS BLACK ALL AROUND READABLE VIEWING ANGLE: 160 DEGREES HORIZONTAL X 90 DEGREES VERTICAL
ACTIVE AREA: 3' TH X 6' 6" W (APPROX. DIMENSIONS) OPTIMAL VIEWING ANGLE: 140 DEGREES HORIZONTAL X 70 DEGREES VERTICAL
CABINET DIMENSIONS: 3' 8" H X 6' 9" W X O' 5" D (APPROX.
DIMENSIONS)
ICONIC SIGN GROUP LLC Will PROVIDE ALL lABOR AND MATERIAL FOR THE COMPLETION OF THE FOLLOWING :
SIGN CABINET Wil l BE INSTALLED ON TWO STEEL PIPES . PIPES WILL BE !INSTALLED IN EXISTING BRICK BASE
LED SET UP INCLUDED

iconic
SIGNGROUP
LLC.

1826 S.P.1.0 . Suite B
Corpus Christi. Texas 784 16
Ph 361-883-7446 www ~ign~ii!!!ldgr~gh1;s com
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BOARD OF ADJUSTMENT ACTION ITEM
AGENDA TITLE

PUBLIC HEARING: The Board of Adjustment will conduct a Public Hearing
to solicit comments from citizens and other interested parties concerning
a request from Braselton Homes for a Special Exception to Section 409
of the Unified Development Ordinance to allow a residential main
structure within the required front yard at 426 Gulfton—Assistant City
Manager
REQUEST FOR SPECIAL EXCEPTION: The Board of Adjustment will
consider a request from Braselton Homes for a Special Exception to
Section 409 of the Unified Development Ordinance to allow a residential
main structure within the required front yard at 426 Gulfton—Assistant
City Manager

MEETING DATE

1/3/2019

DEPARTMENT

Administration

SUBMITTED BY

Brian DeLatte, P.E., Assistant City Manager

EXECUTIVE SUMMARY
Braselton Homes is requesting a Special Exception pursuant to Unified Development Ordinance
(UDO) Section 313 to legalize a residential main structure that was inadvertently constructed
two feet into the required front yard at 426 Gulfton. The Board of Adjustment must determine
if a Special Exception is appropriate.
PUBLIC HEARING TO BE CONDUCTED
It is imperative that a fair, impartial, and legally compliant public hearing be conducted,
regardless of the outcome. Agendas have been posted, a legal notice has been published, and
copies of the published legal notice have been mailed to property owners of record (persons
owning property within 200 feet of the property for which a Special Exception has been
requested). Please do not concern yourself with legal issues that may be raised during the
presentation of public comments.
During the public hearing, City Staff will present the case and the applicant will be given an
opportunity to present a statement. Every person or party in attendance will then be given an
opportunity to comment. When the Chairperson is satisfied that the request for a Special
Exception has been fully articulated and every person or party in attendance has been given
an opportunity to comment, the public hearing must be formally closed prior to the Board of
Adjustment deliberation.
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PUBLIC NOTIFICATION AND RESPONSE
A legal notice was published in The News of San Patricio County on December 20, 2018.
Written notices were mailed to 20 property owners of record (all own property within 200 feet
of the properties for which a Special Exception is being sought) on December 21, 2018. No
written responses have been received from the legal notices.
SPECIAL EXCEPTION TO BE DELIBERATED
The home at 426 Gulfton was inadvertently constructed two (2) feet into the required front
yard. If the Special Exception is approved, the encroachment will become legal. If the Special
Exception is denied, the encroachment will continue as a Unified Development Ordinance
violation and the title to the property will be affected. It may make it impossible or financially
difficult for future homeowners to obtain mortgages.
STAFF ANALYSIS
Granting of Special Exceptions differs from the variance process in both its format and lack of
finding of hardship necessary to grant the Special Exception. The Board of Adjustment can
grant Special Exceptions in the following cases:
1.
2.
3.
4.
5.
6.

Nonconformities.
Residential setbacks.
Interpret the boundaries of a zoning district.
Off-street parking requirements.
Landscaping requirements.
Screening requirements.

Unlike the variance process, there are no set approval criteria for Special Exceptions; the Board
of Adjustment is free to use its discretion when deliberating the request.
Under normal circumstances, City Staff would generally recommend against granting Special
Exceptions for deviations to residential setbacks. Decreasing setbacks prescribed by the
Unified Development Ordinance can have a detrimental effect on adjacent property owners,
can impact sight lines along roadways, and can otherwise interrupt the aesthetics and general
welfare of a neighborhood. In the case of 426 Gulfton, however, none of these conditions are
likely to be created by the granting of the Special Exception. The property is located in a curve
in the roadway, reducing the impact of the encroachment.
ATTACHMENTS
• Notice of Public Hearing
• Location Map
• Special Exception application
RECOMMENDED ACTION
Adopt a motion that approves the Special Exception to Section 409 of the Unified Development
Ordinance to allow a residential main structure within the required front yard at 426 Gulfton
in compliance with all other City of Portland ordinances, rules, and regulations.
Page 2 of 3

NOTICE OF PUBLIC HEARING
Notice is hereby given that a Public Hearing will be held before the Board of Adjustment
of the City of Portland on January 3, 2019 (Thursday) in the Council Chambers of the City
of Portland City Hall (1900 Billy G. Webb Drive - Daniel P. Moore Community Center
Complex) at 6:00 p.m. to solicit comments from citizens and other interested parties
concerning:
•

A request from Church of the Nazarene for a variance at 400 Lang Road to allow
the construction of an electronic message board.

•

A request from Braselton Homes for a special exception at 426 Gulfton to legalize
a construction error on the property. The single-family residence was
inadvertently constructed two feet over the front building line required by plat
and required within the R-6 Single-Family Residential Zoning District. If approved,
the special exception would allow this encroachment.

Any questions concerning this matter should be directed to Brian DeLatte, Assistant City
Manager, at (361) 777-4516 or brian.delatte@portlandtx.com

October 19, 2018

To Whom It May Concern:
I am writing this to request a Special Exception for a home that was recently built by
Braselton Homes in the Northshore Subdivision. Unfortunately, this home encroaches the
Front (25') set back requirement on this lot. This was a complete oversight by multiple
parties throughout the construction of this home. We have numerous check lists and
inspections required by the subcontractors and superintendents to ensure this does not
happen. We cannot determine exactly why this happened and why it was not caught until
the survey was completed. Obviously it was human error. Due to the layout of this lot,
the footprint of this home and the location of the encroachment, this issue will NOT affect
the drainage or structure of the homes to either side of this property. This home is
located at:
426 Gulfton Drive, Portland, Texas 78374
Northshore SB, Lot 3, Block 4
Please consider our request and rest assured that we will do everything possible to ensure
that this specific issue does not happen again.

~;~
Area Production Manager
Braselton Homes
361-8 t 6-6668
nicki@braseltonhomes.com
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PLANS REVIEWED
Plans not valid without attached notes

Portland Flood Elevation

Please verify with the City of Portland to see if
property is in a flood zone. If the property is in a
flood zone, before calling for C/O ., provide the City
with a finished floor letter from the surveyor
confirming the slab or basement floor is above the
required flood elevations .
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426 GULFTON DRIVE
SO' IUGHT.OF-WAY

THIS IS TO CB11FY THAT I HAVE CONSULTED 1liE FB>E1W.
INSUllANCE R.000 HAZAN> HAP AND FOUND THAT 1liE
l'll.Ol'BlTY DE5CIUllB> HEREON IS NOT srTUATB> IN A SP£CIAL
R.000 HAZARD AAEA ZONE~ COf'MJNTY NO. 411155t.

SANJACINT'O mu CDf'llAHY

I HEREBY CB.llFY THAT ntS Pl.AT DEPICTS THE llESULTS OF A
SUllVFf HADE ON THE GROUND AHO TliAT THW ARE NO
V1S11LE l1ANW>E CONR.JCTS, MOTIWSIONS OR ENCltOAOiMENTS,
EXCEPT AS SHOWN. SAID PROl'QTY HAS AC<:m TO AND FROM A
DEDIC.4;
Jl.OADWAY.

~SHOWNARE IWIEDONnE REICDDll>
HAP OF NOknGHClll lNT 59. RECX>N>ED ....
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