BOARD OF ADJUSTMENT
AGENDA
Monday, November 20, 2017
6:00 p.m.
City Hall - Council Chamber
Daniel P. Moore Community Center Complex
1900 Billy G. Webb Drive
Portland, Texas
1. CALL TO ORDER: Vice-Chairperson Tauferner
2. ELECTION OF OFFICERS: The Board of Adjustment will elect a Chairperson and
Vice-Chairperson—Vice-Chairperson Tauferner
3. POWERS AND DUTIES: The City Attorney will brief the Board of Adjustment on
the powers and duties of the Board—City Attorney
4. MINUTES: The Board of Adjustment will consider approval of the minutes of its
July 31, 2017, Meeting—Chairperson
5. PUBLIC HEARING: The Board of Adjustment will conduct a Public Hearing to
solicit comments from citizens and other interested parties concerning a request
from the Calvary Lighthouse Church to allow the construction of an electronic
message board to replace its damaged freestanding sign on its property located
at 7251 Buddy Ganem—Assistant City Manager
6. REQUEST FOR VARIANCE: The Board of Adjustment will consider a request from
Calvary Lighthouse Church to allow the construction of an electronic message
board to replace its damaged freestanding sign on its property located at 7251
Buddy Ganem—Assistant City Manager
7. PUBLIC HEARING: The Board of Adjustment will conduct a Public Hearing to
solicit comments from citizens and other interested parties concerning an
Administrative Appeal by Lamar Outdoor Advertising to the Administrative

Official’s determination for (1) the denial of Lamar Outdoor Advertising’s
damaged signs #22-21-6 and #22-21-7, both of which are located along U.S. 181;
and (2) the order for Lamar Outdoor Advertising to remove the signs within 365
days—City Manager, City Attorney, and Assistant City Manager
8. ADMINISTRATIVE APPEAL: The Board of Adjustment will consider an
Administrative Appeal by Lamar Outdoor Advertising to the Administrative
Official’s determination for (1) the denial of Lamar Outdoor Advertising’s
damaged signs #22-21-6 and #22-21-7, both of which are located along U.S. 181;
and (2) the order for Lamar Outdoor Advertising to remove the signs within 365
days—City Manager, City Attorney, and Assistant City Manager
9. ADJOURNMENT: Chairperson
RULES OF PARTICIPATION FOR ATTENDEES
a. Persons who wish to speak must fill out and turn in a speaker card before the
meeting is convened (The Chairperson will notify you when it’s your turn to
speak and direct you to the podium).
b. Persons who wish to speak must identify themselves and their places of
residence.
c. All comments, requests and proposals must be presented to or through the
Chairperson.
d. Persons who wish to speak will be given 4 minutes to do so. The Chairperson
may permit persons to speak more than once if he/she believes doing so will
improve the planning process and facilitate deliberation.

NOTICE OF ASSISTANCE
If you plan to attend this public meeting and you have a disability that requires special
arrangements to be made, please contact City Secretary Annette Hall at 361-777-4513
or annette.hall@portlandtx.com in advance of the meeting. Reasonable
accommodations will be made to facilitate your participation. The City Hall is wheelchair
accessible and specially marked parking spaces are located in front of its entrance.
Special seating will be provided in the Council Chambers during the meeting.
BRAILLE IS NOT AVAILABLE
Posted: November 17, 2017 by 5 p.m.
City Hall

By: ________________________
Annette Hall
City Secretary
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City of Portland

Board of Adjustment
Meeting Checklist
Meeting Date: November 20, 2017
_____ 1.

Vice-Chairperson Tauferner calls the meeting to order, specifying the
time.

_____ 2a.

Vice-Chairperson Tauferner reads the caption of the next agenda item:
Item 2. The Board of Adjustment will elect a chairperson and vicechairperson.

_____ 2b.

The Chairperson opens for deliberation, entertains a motion, and
conducts a vote.

_____ 3a.

The Chairperson reads the caption of the next agenda item:
Item 3. The City Attorney will brief the Board of Adjustment on the
powers and duties of the Board.

_____ 3b.

The City Attorney will brief the Board of Adjustment on the powers and
duties of the Board.

_____ 4a.

The Chairperson reads the caption of the next agenda item:
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Item 2. The Board of Adjustment will consider approval of the
minutes of its July 31, 2017, Regular Meeting
_____ 4b.

The Chairperson opens for deliberation, entertains a motion, and
conducts a vote.

_____ 5a.

The Chairperson reads the agenda caption for the Public Hearing:
Item 5. The Board of Adjustment will conduct a Public Hearing to solicit
comments from citizens and other interested parties concerning a
request from the Calvary Lighthouse Church to allow the construction of
an electronic message board to replace its damaged freestanding sign
on its property located at 7251 Buddy Ganem

_____ 5b.

Chairperson calls the Public Hearing to order, specifying a time.

_____ 5c.

The Assistant City Manager will present the application.

_____ 5d.

The applicant is given an opportunity to present any information.

_____ 5e.

The Chairperson will ask if any members of the audience wish to present
comments. If so, the Chairperson shall read the rules of participation:
a) Persons who wish to speak must fill out and turn in a speaker card
before the meeting is convened (Chairperson Haywood will notify you
when it’s your turn to speak and direct you to the podium).
b) Persons who wish to speak must identify themselves and their places
of residence.
c) All comments, requests and proposals must be presented to or
through Chairperson Haywood.
d) Persons who wish to speak will be given 4 minutes to do so. The
Chairperson may permit persons to speak more than once if he/she
believes doing so will improve the planning process and facilitate
deliberation.

_____ 5f.

The Chairperson closes the Public Hearing, specifying a time.

Board of Adjustment Meeting Checklist
November 20, 2017

Page 2 of 7

_____ 6a.

The Chairperson moves on to the deliberation of the application, reading
the following caption:
Item 6. The Board of Adjustment will consider a request from Calvary
Lighthouse Church to allow the construction of an electronic message
board to replace its damaged freestanding sign on its property located
at 7251 Buddy Ganem

_____ 6b.

The Chairperson entertains any questions or discussion that the Board of
Adjustment has for itself, City Staff, or the applicant.

_____ 6c.

The Chairperson will entertain a motion that finds that at least one of the
following circumstances apply. The motion must be seconded and at
least four ZBA members must affirmatively vote “yes” that one of the
following applies.
1. Variances resulting in unnecessary hardship. A variance may be
granted where special circumstances exist on the property related to
the size, shape, area, topography, surrounding conditions or location
that do not generally apply to other property in the same zoning
district, and that the circumstances are such that strict application of
this Ordinance would create an unnecessary hardship or deprive the
applicant of reasonable use of the land or building.
2. Overriding Public Interest. A variance may be granted if it addresses a
recognized community concern or promotes an overriding public
interest, including, but not limited to, the following:
a. Preserving the natural environment; or
b. Promoting maintenance or reuse of older urban or historic
buildings.
3. Equity. A variance may be granted to permit modifications of height
or setback regulations as may be needed to secure equity in the
development of a parcel of land where it has been demonstrated
that, due to the existence of legally nonconforming structures, a
substantial proportion of the other properties in the same area and
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zoning district are legally enjoying the conditions that the applicant is
requesting.
4. Literal Enforcement. A variance may be granted if it is found that the
literal enforcement and strict application of this Ordinance will result
in extraordinary circumstances inconsistent with the general
provisions and intent of this Ordinance, and that, in granting the
variance, the spirit of the ordinance will be preserved and substantial
justice done.
_____ 6d.

The Chairperson will entertain a motion that finds that none of the
following effects will occur in the event a variance is granted. The motion
must be seconded and at least four ZBA members must affirmatively vote
“yes” that none of the following applies.
1. The effect of the variance on the specific property would adversely
affect the land use pattern as outlined by any City land use plan or
policy.
2. The variance would be a material detriment to the public welfare or
create injury to the use, enjoyment or value of property in the
vicinity.
3. The variance is not the minimum variance that will relieve the proven
hardship.
4. The variance would allow a use not allowed in the use table for the
district in which the parcel is located.
5. The variance will relieve the applicant of conditions or circumstances
that are caused by the illegal subdivision of land after the effective
date of the subdivision regulations of this Ordinance, which
subdivision of land caused the property to be unusable for any
reasonable development under the existing regulations.
6. The variance will relieve the applicant of conditions or circumstances
that are self-imposed.
7. The variance is grounded solely upon the opportunity to make the
property more profitable or to reduce expense to the owner.
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8. The variance will modify any condition imposed by the Planning and
Zoning Commission or City Council as part of a conditional use or
special use review.
9. The variance would not only affect a specific parcel, but would be of
such general nature as to constitute, in effect, a change in zoning of
the parcel or a larger area, or would merit an amendment to this
Ordinance.
_____ 6e.

The Chairperson will entertain a motion that finds that all of the following
criteria apply. The motion must be seconded and at least four ZBA
members must affirmatively vote “yes” that all of the following applies:
1. Special circumstances exist that are peculiar to the land or structure
that are not applicable to other land or structures in the same zoning
district and are not merely financial.
2. These special circumstances are not the result of the actions of the
applicant.
3. Literal interpretation and enforcement of the terms and provisions of
this Ordinance would deprive the applicant of rights commonly
enjoyed by other land in the same zoning district, and would cause an
unnecessary and undue hardship.
4. Granting the variance is the minimum action that will make possible
the use of the land or structure which is not contrary to the public
interest, and would carry out the spirit of this Ordinance and
substantial justice.
5. Granting the variance will not adversely affect adjacent land in a
material way.
6. Granting the variance will be generally consistent with the purposes
and intent of this Ordinance.

_____ 6f.

If the ZBA has affirmatively completed items 6c, 6d, and 6e, the
Chairperson should open for deliberation the granting of the variance.
The motion must be seconded and at least four members must vote
“for”.
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_____ 7a.

The Chairperson reads the agenda caption for the Public Hearing:
Item 7. The Board of Adjustment will conduct a Public Hearing to solicit
comments from citizens and other interested parties concerning an
Administrative Appeal by Lamar Outdoor Advertising to the
Administrative Official’s determination for (1) the denial of Lamar
Outdoor Advertising’s damaged signs #22-21-6 and #22-21-7, both of
which are located along U.S. 181; and (2) the order for Lamar Outdoor
Advertising to remove the signs within 365 days

_____ 7b.

Chairperson calls the Public Hearing to order, specifying a time.

_____ 7c.

The City Attorney, City Manager, Assistant City Manager, and applicant
are given an opportunity to present any information.

_____ 7d.

The Chairperson will ask if any members of the audience wish to present
comments. If so, the Chairperson shall read the rules of participation:
a) Persons who wish to speak must fill out and turn in a speaker card
before the meeting is convened (Chairperson Haywood will notify you
when it’s your turn to speak and direct you to the podium).
b) Persons who wish to speak must identify themselves and their places
of residence.
c) All comments, requests and proposals must be presented to or
through Chairperson Haywood.
d) Persons who wish to speak will be given 4 minutes to do so. The
Chairperson may permit persons to speak more than once if he/she
believes doing so will improve the planning process and facilitate
deliberation.

_____ 7e.

The Chairperson closes the Public Hearing, specifying a time.

_____ 8a.

The Chairperson moves on to the deliberation of the application, reading
the following caption:
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Item 8. The Board of Adjustment will consider an Administrative Appeal
by Lamar Outdoor Advertising to the Administrative Official’s
determination for (1) the denial of Lamar Outdoor Advertising’s
damaged signs #22-21-6 and #22-21-7, both of which are located along
U.S. 181; and (2) the order for Lamar Outdoor Advertising to remove
the signs within 365 days
_____ 8b.

The Chairperson entertains any deliberation that the Board of
Adjustment has for itself, City Staff, or the applicant.

_____ 8c.

After deliberation, the Board should either:
Affirm the Administrative Official’s determination for (1) the denial of
Lamar Outdoor Advertising’s damaged signs #22-21-6 and #22-21-7, both
of which are located along U.S. 181; and (2) the order for Lamar Outdoor
Advertising to remove the signs within 365 days
OR
Overturn the Administrative Official’s determination for (1) the denial of
Lamar Outdoor Advertising’s damaged signs #22-21-6 and #22-21-7, both
of which are located along U.S. 181; and (2) the order for Lamar Outdoor
Advertising to remove the signs within 365 days

_____ 9.

The Chairperson closes the meeting, specifying the time.
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MINUTES
BOARD OF ADJUSTMENT
JULY 31, 2017 MEETING

The Board of Adjustment conducted a July 31, 2017, Meeting in the Council Chambers of
City Hall (1900 Billy G. Webb) that began at 6:00 p.m. It did so in compliance with
requirements of the Texas Open Meetings Act, City of Portland City Charter and Unified
Development Ordinance. The following persons were in attendance:
MEMBERS PRESENT
Robert Warrick - Chairperson
Joanne Tauferner
Toni Grimes
Steve Trout
Gary Moore, Jr.
STAFF PRESENT
Randy Wright (City Manager)
Brian DeLatte (Assistant City Manager)
Fred Bussman (IT Technician)
Brandon Lemon (Accounting Assistant)
1. CALL TO ORDER: Chairperson
Chairperson Warrick called the meeting to order at 6:00 p.m.
2. MINUTES: The Board of Adjustment will consider approval of the amended minutes
of its May 25, 2017, Regular Meeting—Chairperson Warrick
Board Member Moore made the motion to approve the amended minutes of the May
25, 2017 minutes, seconded by Board Member Tauferner.
The motion passed with the following vote:
Aye:

4

Nay:
0
Absent:
0
Abstained: 1

Board Member Tauferner, Board Member Grimes, Board Member
Moore and Chairperson Warrick

Board Member Trout
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3. PUBLIC HEARING: The Board of Adjustment will conduct a Public Hearing to solicit
comments from citizens and other interested parties concerning a request from
Portland GracePoint Church for a variance to Unified Development Ordinance Section
705.A concerning masonry requirements at 4755 Wildcat Drive—Assistant City
Manager
Chairperson Warrick opened the Public Hearing at 6:02 p.m.
Assistant City Manager, Brian DeLatte presented and reviewed the following:
Variance Application
•

GracePoint Church is constructing a church at 4755 Wildcat

•

UDO Section 705 requires facades to be constructed of materials from approved
list:
– Fired brick; Natural or polished stone; Masonry block; Tilt wall concrete
panels with architectural detail; Stucco; Tile; Fiber cement siding; Glass;
Smooth finish baked-on enamel factory-painted metal (does not include
corrugated ridge-type metal).
– Exterior insulation and finish systems (EIFS), stainless steel, chrome,
standing seam metal and premium grade architectural metal may be used
as an architectural accent, but shall not cover more than ten (10) percent
of any façade.

Allowed Variances
•
•

•

Variance Process

UDO Section 312.C
– Does a prescribed circumstance exist?
UDO Section 312.D
– Do any of the disallowed effects occur as a result of granting the
variance?
UDO Section 312.E
– Are all of the variance criteria met?
– “Special Circumstances Resulting in Unnecessary Hardship” described by
UDO 312.C.1
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– “Overriding Public Interest” described by UDO 312.C.2
– “Equity” described by UDO 312.C.3
– “Literal Enforcement” described by UDO 312.C.4
Variances Not Allowed
1. The effect of the variance on the specific property would adversely affect the land
use pattern as outlined by any City land use plan or policy.
2. The variance would be a material detriment to the public welfare or create injury
to the use, enjoyment or value of property in the vicinity.
3. The variance is not the minimum variance that will relieve the proven hardship.
4. The variance would allow a use not allowed in the use table for the district in
which the parcel is located.
5. The variance will relieve the applicant of conditions or circumstances that are
caused by the illegal subdivision of land after the effective date of the
subdivision regulations of this Ordinance, which subdivision of land caused the
property to be unusable for any reasonable development under the existing
regulations.
6. The variance will relieve the applicant of conditions or circumstances that are selfimposed.
7. The variance is grounded solely upon the opportunity to make the property more
profitable or to reduce expense to the owner.
8. The variance will modify any condition imposed by the Planning and Zoning
Commission or City Council as part of a conditional use or special use review.
9. The variance would not only affect a specific parcel, but would be of such general
nature as to constitute, in effect, a change in zoning of the parcel or a larger
area, or would merit an amendment to this Ordinance.
Variance Criteria
1. Special circumstances exist that are peculiar to the land or structure that are not
applicable to other land or structures in the same zoning district and are not
merely financial.
2. These special circumstances are not the result of the actions of the applicant.
3. Literal interpretation and enforcement of the terms and provisions of this
Ordinance would deprive the applicant of rights commonly enjoyed by other land
in the same zoning district, and would cause an unnecessary and undue hardship
4. Granting the variance is the minimum action that will make possible the use of the
land or structure which is not contrary to the public interest, and would carry out
the spirit of this Ordinance and substantial justice.
5. Granting the variance will not adversely affect adjacent land in a material way.
6. Granting the variance will be generally consistent with the purposes and intent of
this Ordinance.
Public Hearing
• There are 15 adjacent properties within 200 feet of the subject lot.
Board of Adjustment Meeting Minutes
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•
•

Published in The Coastal Bend Herald on July 13, 2017.
There have been no objections to the request.

Nathan Taggart, the applicant and Grace Point Church representative commented on
the variance process and the proposed request to use a higher quality material than
required by the city code.
Roland Perez, Project Manager with Turner Ramirez Architect, the third party
architect for Grace Point Church commented on the proposed metal panels versus
stucco finishes and the maintenance upkeep of each of the products.
Jon Warren, Pastor of Grace Point Church, commented on the proposed modern
church aesthetics and added that the project would enhance the community.
Chairperson Warrick closed the Public Hearing at 6:23 p.m.
4. REQUEST FOR VARIANCE: The Board of Adjustment will consider a request from
Portland GracePoint Church for a variance to Unified Development Ordinance Section
705.A concerning masonry requirements at 4755 Wildcat Drive —Assistant City
Manager
Board Member Moore made the motion that finds that at least one of the following
circumstances apply, seconded by Board Member Grimes.
1. Variances resulting in unnecessary hardship. A variance may be granted where
special circumstances exist on the property related to the size, shape, area,
topography, surrounding conditions or location that do not generally apply to
other property in the same zoning district, and that the circumstances are such
that strict application of this Ordinance would create an unnecessary hardship
or deprive the applicant of reasonable use of the land or building.
2. Overriding Public Interest. A variance may be granted if it addresses a
recognized community concern or promotes an overriding public interest,
including, but not limited to, the following:
a. Preserving the natural environment; or
b. Promoting maintenance or reuse of older urban or historic buildings.
3. Equity. A variance may be granted to permit modifications of height or setback
regulations as may be needed to secure equity in the development of a parcel
of land where it has been demonstrated that, due to the existence of legally
nonconforming structures, a substantial proportion of the other properties in
Board of Adjustment Meeting Minutes
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the same area and zoning district are legally enjoying the conditions that the
applicant is requesting.
4. Literal Enforcement. A variance may be granted if it is found that the literal
enforcement and strict application of this Ordinance will result in
extraordinary circumstances inconsistent with the general provisions and
intent of this Ordinance, and that, in granting the variance, the spirit of the
ordinance will be preserved and substantial justice done.
The motion passed with the following vote:
Aye:

5

Nay:
Absent:
Abstained:

0
0
0

Board Member Tauferner, Board Member Grimes, Board
Member Moore, Board Member Trout and Chairperson
Warrick

Board Member Trout made the motion that finds that none of the following effects
will occur in the event a variance is granted, seconded by Board Member Moore.
1. The effect of the variance on the specific property would adversely affect the
land use pattern as outlined by any City land use plan or policy.
2. The variance would be a material detriment to the public welfare or create
injury to the use, enjoyment or value of property in the vicinity.
3. The variance is not the minimum variance that will relieve the proven
hardship.
4. The variance would allow a use not allowed in the use table for the district in
which the parcel is located.
5. The variance will relieve the applicant of conditions or circumstances that are
caused by the illegal subdivision of land after the effective date of the
subdivision regulations of this Ordinance, which subdivision of land caused the
property to be unusable for any reasonable development under the existing
regulations.
6. The variance will relieve the applicant of conditions or circumstances that are
self-imposed.
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7. The variance is grounded solely upon the opportunity to make the property
more profitable or to reduce expense to the owner.
8. The variance will modify any condition imposed by the Planning and Zoning
Commission or City Council as part of a conditional use or special use review.
9. The variance would not only affect a specific parcel, but would be of such
general nature as to constitute, in effect, a change in zoning of the parcel or a
larger area, or would merit an amendment to this Ordinance.
The motion passed with the following vote:
Aye:

5

Board Member Tauferner, Board Member Grimes, Board
Member Moore, Board Member Trout and Chairperson
Warrick

Nay:
0
Absent:
0
Abstained: 0
Board Member Trout motion that finds that all of the following criteria apply,
seconded by Board Member Grimes.
1. Special circumstances exist that are peculiar to the land or structure that are
not applicable to other land or structures in the same zoning district and are
not merely financial.
2. These special circumstances are not the result of the actions of the applicant.
3. Literal interpretation and enforcement of the terms and provisions of this
Ordinance would deprive the applicant of rights commonly enjoyed by other
land in the same zoning district, and would cause an unnecessary and undue
hardship.
4. Granting the variance is the minimum action that will make possible the use
of the land or structure which is not contrary to the public interest, and would
carry out the spirit of this Ordinance and substantial justice.
5. Granting the variance will not adversely affect adjacent land in a material way.
6. Granting the variance will be generally consistent with the purposes and
intent of this Ordinance.
The motion passed with the following vote:
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Aye:

5

Warrick
Nay:
0
Absent:
0
Abstained: 0

Board Member Tauferner, Board Member Grimes, Board
Member Moore, Board Member Trout and Chairperson

Board Member Moore made the motion granting of the variance, seconded by Board
Member Tauferner.
The motion passed with the following vote:
Aye:

5

Warrick
Nay:
Absent:

0
0

Board Member Tauferner, Board Member Grimes, Board
Member Moore, Board Member Trout and Chairperson

5. ADJOURNMENT: Chairperson Warrick
Chairperson Warrick closed the meeting at 6:38 p.m.
APPROVED:
__________________________
Chairperson
ATTEST:
_______________________________
Brian DeLatte, P.E.
Assistant City Manager
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BOARD OF ADJUSTMENT ACTION
ITEM
AGENDA TITLE

PUBLIC HEARING: The Board of Adjustment will conduct a Public
Hearing to solicit comments from citizens and other interested parties
concerning a request from the Calvary Lighthouse Church to allow the
construction of an electronic message board to replace its damaged
freestanding sign on its property located at 7251 Buddy Ganem —
Assistant City Manager
REQUEST FOR VARIANCE: The Board of Adjustment will consider a
request from Calvary Lighthouse Church to allow the construction of an
electronic message board to replace its damaged freestanding sign on
its property located at 7251 Buddy Ganem — Assistant City Manager

MEETING DATE

11/20/2017

DEPARTMENT

Administration

SUBMITTED BY

Brian DeLatte, P.E., Assistant City Manager

EXECUTIVE SUMMARY
The Calvary Lighthouse Church (Calvary) is proposing construction of an electronic message
board at its property located at 7251 Buddy Ganem Drive. The proposed sign would replace
its existing monument sign that has been damaged. Electronic message boards are not allowed
in the R-6 Single-Family Residential District. The Board of Adjustment must determine if a
variance is appropriate, thereby allowing the proposed construction.
PUBLIC HEARING TO BE CONDUCTED
It is imperative that a fair, impartial, and legally compliant public hearing be conducted,
regardless of the outcome. Agendas have been posted, a legal notice has been published, and
copies of the published legal notice have been mailed to property owners of record (persons
owning property within 200 feet of the property for which a variance has been requested).
Please do not concern yourself with legal issues that may be raised during the presentation of
public comments.
During the public hearing, City Staff will present the case and the applicant will be given an
opportunity to present a statement. Every person or party in attendance will then be given an
opportunity to comment. When the Chairperson is satisfied that the request for a variance has
been fully articulated and every person or party in attendance has been given an opportunity
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to comment, the public hearing must be formally closed prior to the Board of Adjustment
deliberation.
PUBLIC NOTIFICATION AND RESPONSE
A legal notice was published in The Portland News on November 9, 2017. Written notices were
mailed to seven property owners of record representing nine properties (all own property
within 200 feet of the properties for which a variance is being requested). One informational
call has been received from one adjacent property owner to understand the nature of the
request.
VARIANCE TO BE DELIBERATED
Calvary’s existing monument sign was damaged by Hurricane Harvey earlier this year. Rather
than replace the sign with another monument sign, Calvary is proposing to replace the sign
with an electronic message board sign. The Unified Development Ordinance (UDO) only allows
the use of electronic message board signs in commercial zoning districts (C-R, C-G, P, OT-2, and
I). Recent examples of electronic message boards include installations at the Gregory-Portland
High School (C-R zoning district), at the Portland Towne Plaza (C-R zoning district), and at the
First United Methodist Church (R-6 zoning district for which the BOA approved a variance in
2016).
However, the proposed location at 7251 Buddy Ganem Drive is located in a R-6 Single-Family
Residential Zoning District. Its location is unique as it is rare that a development of a
commercial nature, such as a church, is located in a single-family zoning district on a collector
street. The zoning district remained R-6, rather than C-R or C-G, during the annexation process
in 2015. The sign is located adjacent to the collector road and that there are two houses that
front the church property.
STAFF ANALYSIS
The granting of a variance as outlined in the UDO is a three step deliberation process by the
Board of Adjustment. First, the Board must find that one of four prescribed circumstances
apply (UDO 312.C). Secondly, the Board must then find that none of nine specific effects would
be created if the variance is approved (UDO 312.D). Lastly, the Board must then find that the
variance request affirmatively meets six additional criteria (UDO 312.E).
Part 1—Allowed Variances (UDO 312.C)
UDO Section 312 prohibits the Board of Adjustment from granting a variance without an
affirmative finding that one or more of four prescribed circumstances applies (“Special
Circumstances Resulting in Unnecessary Hardship” described by UDO 312.C.1, “Overriding
Public Interest” described by UDO 312.C.2, “Equity” described by UDO 312.C.3 and “Literal
Enforcement” described by UDO 312.C.4). The applicant is seeking relief based on Special
Circumstances Resulting in Unnecessary Hardship.
○

Special circumstances resulting in unnecessary hardship. A variance may be
granted where special circumstances exist on the property related to the size,
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shape, area, topography, surrounding conditions or location that do not
generally apply to other property in the same zoning district, and that the
circumstances are such that strict application of this Ordinance would create an
unnecessary hardship or deprive the applicant of reasonable use of the land or
building.
Part 2—Variances Not Allowed (UDO 312.D)
UDO 312.D prohibits the Board of Adjustment from granting a variance without an affirmative
finding that none of the 9 specific effects described by UDO 312.D.1-9 would be created. In
exercising its authority, the Board of Adjustment shall not grant a variance that would create
any of the following effects. The applicant has responded to each criterion in its application
letter. City Staff concurs with the responses.
1. The effect of the variance on the specific property would adversely affect the land use
pattern as outlined by any City land use plan or policy.
2. The variance would be a material detriment to the public welfare or create injury to the
use, enjoyment or value of property in the vicinity.
3. The variance is not the minimum variance that will relieve the proven hardship.
4. The variance would allow a use not allowed in the use table for the district in which the
parcel is located.
5. The variance will relieve the applicant of conditions or circumstances that are caused
by the illegal subdivision of land after the effective date of the subdivision regulations
of this Ordinance, which subdivision of land caused the property to be unusable for any
reasonable development under the existing regulations.
6. The variance will relieve the applicant of conditions or circumstances that are selfimposed.
7. The variance is grounded solely upon the opportunity to make the property more
profitable or to reduce expense to the owner.
8. The variance will modify any condition imposed by the Planning and Zoning Commission
or City Council as part of a conditional use or special use review.
9. The variance would not only affect a specific parcel, but would be of such general
nature as to constitute, in effect, a change in zoning of the parcel or a larger area, or
would merit an amendment to this Ordinance.
Part 3—Variance Criteria (UDO 312.E)
UDO 312.E prohibits the Board of Adjustment from granting a variance without an affirmative
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finding that all 6 criterions described by UDO 312.E.1-6 are met. The applicant has responded
to each criterion in its application letter. City Staff concurs with the responses.
1. Special circumstances exist that are peculiar to the land or structure that are not
applicable to other land or structures in the same zoning district and are not merely
financial.
2. These special circumstances are not the result of the actions of the applicant.
3. Literal interpretation and enforcement of the terms and provisions of this Ordinance
would deprive the applicant of rights commonly enjoyed by other land in the same
zoning district, and would cause an unnecessary and undue hardship.
4. Granting the variance is the minimum action that will make possible the use of the land
or structure which is not contrary to the public interest, and would carry out the spirit
of this Ordinance and substantial justice.
5. Granting the variance will not adversely affect adjacent land in a material way.
6. Granting the variance will be generally consistent with the purposes and intent of this
Ordinance.
CITY STAFF CONCLUSIONS
The City of Portland established regulations for the construction of electronic message boards to
prohibit them in single-family residential neighborhoods. That the Calvary property remained R6 Single-Family Residential during the annexation process should not hinder it from constructing
an electronic message board consistent with other businesses in similar situations under the
UDO. Given that the applicant appears to have met the burden of proof for a variance as
prescribed by the UDO, City Staff recommends approval of the variance request. It should be
noted, however, that if the church were located wholly within a subdivision, City Staff would
likely arrive at a different conclusion.
ATTACHMENTS
• Notice of Public Hearing
• Variance Application Letter
RECOMMENDED ACTION
Adopt a motion that approves the variance to UDO Section 712 to allow construction of an
electronic message board at 7251 Buddy Ganem Drive subject to compliance with all other City
of Portland ordinances, rules, and regulations.
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NOTICE OF PUBLIC HEARING
Notice is hereby given that a Public Hearing will be held before the Board of Adjustment
of the City of Portland on November 20, 2017 (Monday) in the Council Chambers of the
City of Portland City Hall (1900 Billy G. Webb Drive - Daniel P. Moore Community Center
Complex) at 6:00 p.m. to solicit comments from citizens and other interested parties
concerning the following cases:
• A request from Cavalry Lighthouse Church for a variance at 7251 Buddy Ganem to
allow the construction of an electronic message board to replace its damaged
freestanding sign on its property.
•

An Administrative Appeal by Lamar Outdoor Advertising to the Administrative
Official’s determination for (1) the denial of Lamar’s applications for permits to
repair Lamar’s damaged signs #22-21-6 and #22-21-7, both of which are located
along U.S. 181; and (2) the order for Lamar to remove the signs within 365 days.

Any questions concerning this matter should be directed to Brian DeLatte, Assistant City
Manager, at (361) 777-4516 or brian.delatte@portlandtx.com

port

BOARD OF ADJUSTMENT ACTION
ITEM
AGENDA TITLE

PUBLIC HEARING: The Board of Adjustment will conduct a Public
Hearing to solicit comments from citizens and other interested parties
concerning an Administrative Appeal by Lamar Outdoor Advertising to
the Administrative Official’s determination for (1) the denial of Lamar
Outdoor Advertising’s damaged signs #22-21-6 and #22-21-7, both of
which are located along U.S. 181; and (2) the order for Lamar Outdoor
Advertising to remove the signs within 365 days—City Manager, City
Attorney, and Assistant City Manager
ADMINISTRATIVE APPEAL: The Board of Adjustment will consider an
Administrative Appeal by Lamar Outdoor Advertising to the
Administrative Official’s determination for (1) the denial of Lamar
Outdoor Advertising’s damaged signs #22-21-6 and #22-21-7, both of
which are located along U.S. 181; and (2) the order for Lamar Outdoor
Advertising to remove the signs within 365 days—City Manager, City
Attorney, and Assistant City Manager

MEETING DATE

11/20/2017

DEPARTMENT

Administration

SUBMITTED BY

Brian DeLatte, P.E., Assistant City Manager

EXECUTIVE SUMMARY
Lamar Outdoor Advertising (“Lamar”) owns billboards along southbound U.S. 181 between
Moore Avenue and Indian Point. During Hurricane Harvey, several of the signs were damaged.
The signs are non-conforming as new off-premise advertising and billboards were prohibited
by the City in 2005. As a result, the Unified Development Ordinance (“UDO”) prohibits their
reconstruction and requires their removal in the event of damage exceeding 50% of the
replacement value. Lamar applied for permit to repair the signs. A structural engineer engaged
by the City determined that the signs were damaged more than 50%. The permit applications
were denied as a result. Lamar has filed an Administrative Appeal with the Board of
Adjustment.
PUBLIC HEARING TO BE CONDUCTED
It is imperative that a fair, impartial, and legally compliant public hearing be conducted,
regardless of the outcome. Agendas have been posted, a legal notice has been published, and
copies of the published legal notice have been mailed to property owners of record (persons
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owning property within 200 feet of the property for which an Administrative Appeal has been
requested). Please do not concern yourself with legal issues that may be raised during the
presentation of public comments.
During the public hearing, City Staff will present the case and the applicant will be given an
opportunity to present a statement. Every person or party in attendance will then be given an
opportunity to comment. When the Chairperson is satisfied that the request for an
Administrative Appeal has been fully articulated and every person or party in attendance has
been given an opportunity to comment, the public hearing must be formally closed prior to the
Board of Adjustment deliberation.
PUBLIC NOTIFICATION AND RESPONSE
A legal notice was published in The Coastal Bend Herald on November 9, 2017. Written notice
was mailed to 1 property owner of record. No response has been received from the legal
notice.
UNIFIED DEVELOPMENT ORDINANCE CODE REFERENCES
The City of Portland’s UDO regulates the type, location, and size of signs constructed in various
zoning districts throughout the City. The UDO generally requires that all signs are located on
the lot for which the advertising is promoting. In 2005, the UDO was amended and expressly
prohibited both off-premise advertising and billboards (Exhibit 1). In 2006, the section was
revised for grammatical purposes (Exhibit 2); that 2006 revision was in effect on August 25,
2017:
Off-premise signs frequently referred to as billboards. Off-premise signs
existing at the time this prohibition takes effect shall be allowed to remain.
Off-premise signs that are damaged by fire, wind or other cause in excess of
fifty (50) percent of their replacement cost after the effective date of
prohibition shall be immediately removed. (UDO 712.B.8)
Signs that must be altered due to damage require a building permit:
No building, structure, patio, porch, deck, swimming pool, spa, sign, or fence
or other similar structure shall be erected, constructed, altered, moved,
converted, extended or enlarged, and no structure or manufactured home
shall be placed on any lot, without the owner first having obtained a building
permit from the Building Department. (UDO 305.A)
At that time, the UDO also expressly regulated how nonconforming signs are regulated when
damaged:
A. Signs existing at the time of the effective date of this Ordinance and in
compliance with the then-current Ordinance and not in compliance
herewith shall be regarded as nonconforming signs, which may continue
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to exist until structurally altered, removed, destroyed as an act of God, or
until the business that they are advertising is no longer in existence.
Nonconforming signs that are structurally altered, relocated or replaced
shall comply immediately with all provisions of this Ordinance.
B. Any nonconforming sign that has been damaged by fire, wind or other
cause in excess of fifty (50) percent of its replacement cost shall not be
restored except in conformance with the provisions of this Ordinance.
(UDO 803).
Lastly, the UDO has conflicting provisions on how long an owner has to remove a damaged or
abandoned sign. As shown above, UDO 712.B.8 requires the immediate removal. However, UDO
712.F.3. states:
Abandoned freestanding signs shall be removed in accordance with the
following provisions:
a. Sign faces shall be removed within ninety days of abandonment. The
Administrative Official may grant one extension of up to ninety (90) days
upon a showing of good cause.
b. Sign supports shall be removed within three hundred sixty-five (365) days
of abandonment. The Administrative Official may grant one extension of
up to one hundred eighty days upon a showing of a good cause.
TIMELINE OF EVENTS
When Hurricane Harvey hit Portland on August 25, 2017, the City began to receive
reports that certain structures were damaged across town, including billboards along
U.S. 181. The timeline of events for which an Administrative Appeal is sought is as
follows:
• On or about August 28, 2017, Assistant City Manager Brian DeLatte instructed
Building Inspector Elton Brooks to photograph the conditions of the signs.
Mr. Brooks photographed those signs on August 29, 2017. (Exhibit 3).
• On or about September 1, 2017, Lamar began making repairs to several signs
that were damaged. Mr. DeLatte informed Lamar Advertising Southwest
Region Leasing’s Michael Wilson via telephone at approximately 12:00 p.m.
that the signs would need to be inspected prior to repairs to determine
conformity with UDO 712.B.8 and UDO 802. Mr. DeLatte informed Mr.
Wilson that the City would engage a structural engineer to inspect the signs
and make the determination whether the signs could be repaired in
accordance with the UDO.
• On or about September 1, 2017, Mr. DeLatte called Ram Munoz of Munoz
Engineering to inspect the signs to determine whether the signs could be
repaired in accordance with the UDO.
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•
•

•
•

On September 4, 2017, Lamar submitted permit applications to repair
billboards #22-21-6 and 22-21-7 that were damaged. (Exhibit 4).
On September 8, 2017, Mr. DeLatte received structural engineer’s reports
from Munoz Engineering that concluded that billboards #22-21-2, 22-21-6,
and 22-21-7 were damaged more than 50% of their replacement costs.
(Exhibits 5, 6, and 7).
On September 15, 2017, Mr. DeLatte denied the permit applications via email
to Mr. Wilson. (Exhibit 8).
On October 9, 2017, SettlePou’s Michael Steinmark emailed an
Administrative Appeal to Mr. DeLatte. The hard copy was received in two
packages on October 16, 2017 and November 1, 2017. (Exhibit 9). The
Administrative Appeal by Lamar states that the signs were “damaged less
than 50% of their respective replacement costs.”

ADMINISTRATIVE APPEAL TO BE DELIBERATED
The Board of Adjustment must consider the Administrative Appeal in accordance
with the UDO:
Sec. 309. - Administrative Appeal.
A. Who May Appeal. An appeal may be taken to the Board of Adjustment
by any person, firm, or corporation or any officer or department affected
by a decision of any administrative official within thirty (30) days of notice
of the decision.
B. Application. The applicant must file a notice of appeal specifying the
grounds for the appeal with the Board and the official from whom the
appeal is taken. The burden of proof shall be upon the applicant.
C. Powers of the Board. The Board may reverse or affirm or may modify the
decision made by the administrative official, and to that end the Board
shall have all the powers of the official from whom the appeal is made.
D. Board Hearing and Action.
1. The Board shall fix a reasonable time for the hearing of the appeal.
Upon the hearing, any party may appear in person or by agent. The
Board shall decide the appeal within a reasonable time.
2. In considering such an appeal, the Board of Adjustment shall review
the decision and public testimony in light of the Comprehensive Plan,
this Ordinance and the Official Zoning Map, and any other land use
policies adopted by the Planning and Zoning Commission or City
Council, whichever are applicable.
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3. The Board of Adjustment shall affirm, modify or reverse the decision
of the Administrative Official in interpreting the provisions of this
Ordinance and the Official Zoning Map. (See Section 203.C.4) The
Board of Adjustment shall modify or reject the decision only if it is
not supported by substantial competent evidence or if the decision
is deemed contrary to the intent and purpose of the Comprehensive
Plan, this Ordinance or the Official Zoning Map.
Lamar’s Administrative Appeal generally focuses on three components: (1) that its
own contractor’s estimate for the repair work should be utilized rather than the
professional opinion of an engineer licensed by the State of Texas; (2) that a permit
is not required because of Lamar’s belief that the signs were damaged less than 50%
of their replacement value; and (3) that an order to remove the signs within 365 days
should be voided.
In reviewing the first component of the appeal, the Board of Adjustment must
determine whether Mr. DeLatte was proper in denying the application based on the
structural engineer’s reports or whether Lamar’s estimates from its contractor were
more credible.
In reviewing the second component of the appeal, the Board of Adjustment should
review UDO Section 305.A that specifically requires signs that are altered to obtain a
building permit. Given that the signs must be altered from their existing damaged
state, the City contends that a building permit is required.
In reviewing the third component of the appeal, the Board of Adjustment should
consider that Mr. DeLatte construed the code in the manner most beneficial to
Lamar. UDO 712.B.8 requires that signs damaged under that section be removed
immediately. However, UDO 712.F.3.b requires that abandoned signs under that
section be removed in 365 days. The City contends that Mr. DeLatte construed the
code to Lamar’s benefit.
ATTACHMENTS
• Notice of Public Hearing
• Location Map
• Exhibits 1 through 9
BOARD ACTION
After deliberation, the Board should either:
(1) Affirms the Administrative Official’s determination for (1) the denial of Lamar Outdoor
Advertising’s damaged signs #22-21-6 and #22-21-7, both of which are located along
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U.S. 181; and (2) the order for Lamar Outdoor Advertising to remove the signs within
365 days
OR
(2) Overturns the Administrative Official’s determination for (1) the denial of Lamar
Outdoor Advertising’s damaged signs #22-21-6 and #22-21-7, both of which are located
along U.S. 181; and (2) the order for Lamar Outdoor Advertising to remove the signs
within 365 days
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NOTICE OF PUBLIC HEARING
Notice is hereby given that a Public Hearing will be held before the Board of Adjustment
of the City of Portland on November 20, 2017 (Monday) in the Council Chambers of the
City of Portland City Hall (1900 Billy G. Webb Drive - Daniel P. Moore Community Center
Complex) at 6:00 p.m. to solicit comments from citizens and other interested parties
concerning the following cases:
• A request from Cavalry Lighthouse Church for a variance at 7251 Buddy Ganem to
allow the construction of an electronic message board to replace its damaged
freestanding sign on its property.
•

An Administrative Appeal by Lamar Outdoor Advertising to the Administrative
Official’s determination for (1) the denial of Lamar’s applications for permits to
repair Lamar’s damaged signs #22-21-6 and #22-21-7, both of which are located
along U.S. 181; and (2) the order for Lamar to remove the signs within 365 days.

Any questions concerning this matter should be directed to Brian DeLatte, Assistant City
Manager, at (361) 777-4516 or brian.delatte@portlandtx.com

22-21-6
22-21-2
22-21-7

EXHIBIT 1

EXHIBIT 2

EXHIBIT 3

EXHIBIT 4

EXHIBIT 5

MUNOZ ENGINEERING
TBPE FIRM No. 12240

Practical Engineering Solutions
September 8, 2017
City of Portland
1900 Billy G Webb Drive
Portland, TX 78374
Attn: Brian DeLatte, PE, Assistant City Manager
Re: Post-Hurricane Harvey Cursory Storm Damage Visual Assessment
Sign Structure #22-21-2 along US Highway 181 (Causeway)
Portland, TX 78374
Mr. DeLatte,
Munoz Engineering (ME) performed a cursory visual inspection of the Post-Hurricane Storm
Damage of Sign Structure #22-21-2 on September 5, 2017, in response to a request from the
City of Portland. The intention of this inspection is to determine the current structural integrity of
the sign.
Background:
The sign is located along US Highway 181 between the City of Portland and the City of Corpus
Christi. The sign is approximately 1.4 miles south of Moore Avenue on the eastside of the
highway. The sign structure consists of a double sign with one (1) facing northeast and one (1)
facing southwest. The sign structure currently is constructed of creosote poles, and sign framing
material to hold the sign material.
Observations:
The sign structure piles and associated primary framing have been damaged and are leaning
towards the northeast due to lateral soil bearing failure. The sign secondary framing, which
appear to hold the fabric/vinyl signage does not appear to be damaged. See Photographs 01
and 02.
Conclusion:
Based on our experience with similar type of structures and visual inspection, the sign structure
in our opinion is damage more than 50% of the replacement cost due the location and the
requirements of local Unified Development Ordinance.
In addition, an engineer licensed by the Texas Board of Professional Engineers and approved by
the Texas Department of Insurance as Qualified Windstorm Inspector will need to be consulted
for certification of the structure.
My professional services have been rendered with care and diligence and in a manner
customary for professionals involved with visual assessment.
This assessment does not include a detailed analytical study of the structural elements of the
building nor does this report warrant the structural quality of any structural members or
components which are not exposed and are not readily available for visual assessment or other
areas not mentioned in this report; nor does it imply that the structural members or components
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MUNOZ ENGINEERING
TBPE FIRM No. 12240

Practical Engineering Solutions
are free from defects, including but not limited to wood rot, termites, poor concrete material
quality and corrosion of the steel reinforcing.
I hereby certify that I have no interest, present or contemplated, in this property or its
improvements; that my assessment was made with reasonable care; and that the information
contained in this report is based on my best professional judgment. This assessment is not a
guarantee and carries no warranty, expressed or implied.
If you have any questions, please call me at (361) 946-4848 or e-mail me at
ram@munozengrg.com.
Sincerely,
MUNOZ ENGINEERING
TBPE FIRM No. F-12240

9/08/17

_______________________
Ramiro Muñoz III, PE, MLSE
Principal/Project Manager
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PHOTOGRAPH 01 – From US 181 looking southwest

PHOTOGRAPH 02 – From US 181 looking northeast
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MUNOZ ENGINEERING
TBPE FIRM No. 12240

Practical Engineering Solutions
September 8, 2017
City of Portland
1900 Billy G Webb Drive
Portland, TX 78374
Attn: Brian DeLatte, PE, Assistant City Manager
Re: Post-Hurricane Harvey Cursory Storm Damage Visual Assessment
Sign Structure #22-21-6 along US Highway 181 (Causeway)
Portland, TX 78374
Mr. DeLatte,
Munoz Engineering (ME) performed a cursory visual inspection of the Post-Hurricane Storm
Damage of Sign Structure #22-21-6 on September 5, 2017, in response to a request from the
City of Portland for a building permit. The intention of this inspection is to determine the current
structural integrity of the sign.
Background:
The sign is located along US Highway 181 between the City of Portland and the City of Corpus
Christi. The sign is approximately 2.12 miles south of Moore Avenue on the eastside of the
highway. The sign structure consisted of three (3) different signs in a group with two (2) facing
northeast and one (1) facing southwest. The sign structure currently is constructed of creosote
poles, framing and a sign substrate material to hold the sign material.
Observations:
Northeast right-hand sign – The sign structure piles and associated primary framing have been
damaged and are leaning towards the northeast due to lateral soil bearing failure. This piles
also possibly indicate that they have been compromised by cracking. The sign secondary
framing, which appear to hold the fabric/vinyl signage appears to be damaged, but is still
attached to the primary framing.
Northeast left-hand sign – The sign structure piles and associated primary framing appear to not
have been damaged. The sign secondary framing, which appear to hold the fabric/vinyl
signage has been damaged and have detached from the primary framing. The secondary
framing is laying on the ground approximately thirty-five feet (35’) northeast of the sign.
Southwest sign – The sign structure piles and associated primary framing have been damaged
and are leaning towards the southwest due to lateral soil bearing failure. The sign secondary
framing, which appear to hold the fabric/vinyl signage has been damaged and have detached
from the primary framing. The secondary framing is laying on the ground approximately tenfeet (10’) northwest of the sign.
See Photographs 01 and 02.
Conclusion:
Based on our experience with similar type of structures and visual inspection, the sign structure
in our opinion is damage more than 50% of the replacement cost due the location and the
requirements of local Unified Development Ordinance.
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In addition, an engineer licensed by the Texas Board of Professional Engineers and approved by
the Texas Department of Insurance as Qualified Windstorm Inspector will need to be consulted
for certification of the structure.
My professional services have been rendered with care and diligence and in a manner
customary for professionals involved with visual assessment.
This assessment does not include a detailed analytical study of the structural elements of the
building nor does this report warrant the structural quality of any structural members or
components which are not exposed and are not readily available for visual assessment or other
areas not mentioned in this report; nor does it imply that the structural members or components
are free from defects, including but not limited to wood rot, termites, poor concrete material
quality and corrosion of the steel reinforcing.
I hereby certify that I have no interest, present or contemplated, in this property or its
improvements; that my assessment was made with reasonable care; and that the information
contained in this report is based on my best professional judgment. This assessment is not a
guarantee and carries no warranty, expressed or implied.
If you have any questions, please call me at (361) 946-4848 or e-mail me at
ram@munozengrg.com.
Sincerely,
MUNOZ ENGINEERING
TBPE FIRM No. F-12240

9/08/17

_______________________
Ramiro Muñoz III, PE, MLSE
Principal/Project Manager
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PHOTOGRAPH 01 – From US 181 looking southwest

PHOTOGRAPH 02 – From US 181 looking northwest
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MUNOZ ENGINEERING
TBPE FIRM No. 12240

Practical Engineering Solutions
September 8, 2017
City of Portland
1900 Billy G Webb Drive
Portland, TX 78374
Attn: Brian DeLatte, PE, Assistant City Manager
Re: Post-Hurricane Harvey Cursory Storm Damage Visual Assessment
Sign Structure #22-21-7 along US Highway 181 (Causeway)
Portland, TX 78374
Mr. DeLatte,
Munoz Engineering (ME) performed a cursory visual inspection of the Post-Hurricane Storm
Damage of Sign Structure #22-21-7 on September 5, 2017, in response to a request from the
City of Portland for a building permit. The intention of this inspection is to determine the current
structural integrity of the sign.
Background:
The sign is located along US Highway 181 between the City of Portland and the City of Corpus
Christi. The sign is approximately 2.0 miles south of Moore Avenue on the eastside of the
highway. The group of sign structures consists of two (2) facing northeast. The sign structure
currently is constructed of creosote poles, sign framing and a sign substrate material to hold the
sign material.
Observations:
Right-hand sign – The sign structure piles and associated primary framing appear to not have
been damaged and are leaning towards the northeast due to lateral soil bearing failure. The
sign secondary framing, which appear to hold the fabric/vinyl signage, has been damaged
and have detached from the primary framing. The secondary framing is laying on the ground
approximately seventy-five feet (75’) northeast of the sign.
Left-hand sign – The sign structure piles and associated primary framing appear to not have
been damaged and are leaning towards the northeast due to lateral soil bearing failure. The
sign secondary framing, which appear to hold the fabric/vinyl signage, has been damaged
and have detached from the primary framing. The secondary framing is laying on the ground
approximately sixty-feet (60’) northeast of the sign.
See Photographs 01 and 02.
Conclusion:
Based on our experience with similar type of structures and visual inspection, the sign structure
in our opinion is damage more than 50% of the replacement cost due the location and the
requirements of local Unified Development Ordinance.
In addition, an engineer licensed by the Texas Board of Professional Engineers and approved by
the Texas Department of Insurance as Qualified Windstorm Inspector will need to be consulted
for certification of the structure.
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My professional services have been rendered with care and diligence and in a manner
customary for professionals involved with visual assessment.
This assessment does not include a detailed analytical study of the structural elements of the
building nor does this report warrant the structural quality of any structural members or
components which are not exposed and are not readily available for visual assessment or other
areas not mentioned in this report; nor does it imply that the structural members or components
are free from defects, including but not limited to wood rot, termites, poor concrete material
quality and corrosion of the steel reinforcing.
I hereby certify that I have no interest, present or contemplated, in this property or its
improvements; that my assessment was made with reasonable care; and that the information
contained in this report is based on my best professional judgment. This assessment is not a
guarantee and carries no warranty, expressed or implied.
If you have any questions, please call me at (361) 946-4848 or e-mail me at
ram@munozengrg.com.
Sincerely,
MUNOZ ENGINEERING
TBPE FIRM No. F-12240

9/08/17

_______________________
Ramiro Muñoz III, PE, MLSE
Principal/Project Manager
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PHOTOGRAPH 01 – From US 181 looking northwest

PHOTOGRAPH 02 – From US 181 looking southwest

1608 SOUTH BROWNLEE BOULEVARD * CORPUS CHRISTI, TX 78404 * (O) 361-946-4848 * (F) 361-265-0562

EXHIBIT 8

From:
To:
Cc:
Subject:
Date:
Attachments:

Brian DeLatte
Michael Wilson
Permits Permits; Elton Brooks; Clare Morgan; Kevin Piland; Randy Wright; Hal George
RE: Lamar Signs - 181 Causeway
Friday, September 15, 2017 3:58:54 PM
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Mr. Wilson,
The City of Portland received your permit applications dated September 4, 2017, to repair billboards
damaged by Hurricane Harvey on or about August 25, 2017. The permit application was reviewed by
the Development Services Department and the City Attorney.
Pursuant to Unified Development Ordinance Section 712.B.8, the existing billboards are
nonconforming structures since new billboards are prohibited within the city limits. Since the
nonconforming signs were damaged, the City of Portland engaged a structural engineer to evaluate
the signs to determine the extent of the damage. The structural engineer has determined that the
signs are “damage(d) more than 50% of the replacement cost”. Therefore, pursuant to UDO Section
803, the sign permits to repair the signs are denied and the structures must be removed within 365
days pursuant to UDO Section 712.F.3.b.
Please contact me if you have any additional questions.
Brian DeLatte, P.E.
Assistant City Manager

1900 Billy G. Webb
Portland, Texas 78374
P (361) 777-4516
brian.delatte@portlandtx.com

Connect with us

From: Michael Wilson [mailto:mbwilson@lamar.com]
Sent: Thursday, September 14, 2017 3:48 PM
To: Brian DeLatte
Cc: Permits Permits; Elton Brooks; Clare Morgan; Kevin Piland
Subject: Re: Lamar Signs - 181 Causeway
Can I get a status update? We need to get this work wrapped up.

Thanks.

On Wed, Sep 6, 2017 at 2:14 PM, Brian DeLatte <brian.delatte@portlandtx.com> wrote:
It is still pending awaiting completion of structural engineer’s analysis.
Brian DeLatte, P.E.
Assistant City Manager

1900 Billy G. Webb
Portland, Texas 78374
P (361) 777-4516
brian.delatte@portlandtx.com

Connect with us

From: Michael Wilson [mailto:mbwilson@lamar.com]
Sent: Wednesday, September 06, 2017 12:55 PM
To: permits@portlandtx.com; elton.brooks@portlandtx.com
Cc: clare.morgan@portlandtx.com; Brian DeLatte; Kevin Piland
Subject: Re: Lamar Signs - 181 Causeway
Good afternoon.
What is the status of our pending permit applications?
Thank you.

On Mon, Sep 4, 2017 at 3:47 PM, Michael Wilson <mbwilson@lamar.com> wrote:
All concerned,
Please find the attached permit applications, total rebuild estimates (for comparison & evaluation regarding 50%
destruction rule), and repair estimates for our two structures located furthest west along the causeway.
It is our understanding that the city engineer will conduct site inspections on Tuesday, September 5th. Please advise
us of engineering opinions and final disposition of our permit applications as soon as is practicable.
Respectfully,

Michael B. Wilson
Lamar Advertising - Southwest Region Leasing
Corpus Christi, Victoria, College Station
361-299-5550 Office 361-522-2816 Cell
mbwilson@lamar.com

-Mike

Michael B. Wilson
Lamar Advertising - Southwest Region Leasing
Corpus Christi, Victoria, College Station
361-299-5550 Office 361-522-2816 Cell
mbwilson@lamar.com

-Mike
Michael B. Wilson
Lamar Advertising - Southwest Region Leasing
Corpus Christi, Victoria, College Station
361-299-5550 Office 361-522-2816 Cell
mbwilson@lamar.com
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October 9, 2017
Via CMRRR No. 9414 7266 9904 2090 6406 80

LEGAL SPECIALIZATION

3333 LEE PARKWAY
EIGHTH FLOOR
DALLAS, TX 75219
214.520.3300 main
800.538.4661 toll free
214.526.4145 fax

Board of Adjustment
City of Portland
1900 Billy G. Webb
Portland, Texas 78734
Via CMRRR No. 9414 7266 9904 2090 6406 97
Brian DeLatte, P.E.
Assistant City Manager
City of Portland
1900 Billy G. Webb
Portland, Texas 78734
Re:

Denial of applications for permits to repair Sign Structures 22-21-6 and 22-21-7
on 181 Causeway, and order to remove such Sign Structures

Notice of Appeal of Denial of Permits to Repair Hurricane-Damaged Billboards
Dear Mr. DeLatte and the City of Portland Board of Adjustment,
Our firm has been retained to represent Lamar Outdoor Advertising (“Lamar”) in this
matter. Please direct all future correspondence in this matter to us.
Decisions Being Appealed
Pursuant to Section 309 of Appendix A, Unified Development Ordinance, Code of
Ordinances, City of Portland, Texas, we are submitting this Notice of Appeal on Lamar’s behalf
to initiate an administrative appeal to the Board of Adjustment of the following decisions of
Brian DeLatte, P.E., Assistant City Manager for the City of Portland, Texas (“City”): (1) the
denial of Lamar’s applications for permits (“Applications”) to repair Lamar’s signs #22-21-6
and #22-21-7, both of which are located along US 181 / Causeway Drive near Indian Point Pier
road in Portland, Texas 78734 (“Signs”); and (2) the order for Lamar to remove the Signs within
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365 days. A true and correct copy of Mr. DeLatte’s email notice of these decisions is attached
hereto as Exhibit 1 and is incorporated by reference.
Timeliness of Appeal
Mr. DeLatte’s decisions from which this appeal is taken were made on September 15,
2017. This Notice of Appeal is being submitted less than 30 days later, and is thus timely under
Section 309.A of Appendix A, Unified Development Ordinance, Code of Ordinances, City of
Portland, Texas.
Grounds for Appeal
Lamar is filing this administrative appeal because Mr. DeLatte’s decisions denying the
Applications and ordering the Signs be removed within 365 days are not supported by either the
City Code or the facts, as more fully-described below.1
First, the City Code does not require a permit be obtained to repair a legal nonconforming
sign structure that has been damaged less than 50% of the sign’s replacement cost, and thus the
Applications should have been either approved or returned to Lamar with confirmation that no
such repair permits are required.
Second, in the alternative, if repair permits are required, the damage to the Signs was less
than 50% of the replacement cost of each of the Signs as the only substantial competent evidence
shows, and thus the Applications should have been approved.
Background
On or about August 26, 2017, the Signs were damaged by Hurricane Harvey, leading
both Signs to need poles shored-up, faces reattached, and aprons installed. Pursuant to Sections
712.B.8 and 803 of Appendix A, Unified Development Ordinance, Code of Ordinances, City of
Portland, Texas, both of the Signs are undisputedly legal nonconforming signs. As such, under
Sections 712.B.8 and 309(B) of Appendix A, Unified Development Ordinance, Code of
Ordinances, City of Portland, Texas, the Signs may be repaired following the storm damage,
provided the damage (i.e., cost of repair) does not exceed 50% of the sign’s replacement cost.
On or about September 3, 2017, Lamar obtained bids both for the costs of necessary
repairs to each of the Signs and for the costs of total replacement of each of the Signs. The bids
were obtained from Professional Service Contractors, LLC (“PSC”), a third-party contractor
experienced in the repair and replacement of structures like the Signs who works across the Rio
Grande Valley and who Lamar intended (and still intends) to use to perform the necessary
repairs to the Signs.
1

Lamar reserves the right to assert in any judicial action any and all additional grounds for the impropriety of Mr.
DeLatte’s decisions.
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The bids demonstrate that the damage to each of the Signs was far less than 50% of the
replacement cost of each of the Signs, thus making each of the Signs eligible for repair.
Specifically, PSC’s bids are summarized as follows:
SIGN
NO.
22-21-6
22-21-7

REPAIR COST
$7,437.50
$3,718.75

REPLACEMENT
COST
$22,312.50
$11,156.25

REPAIR AS % OF
REPLACEMENT
33.33%
33.33%

Because the Signs were each damaged less than 50% of their respective replacement
costs, Lamar sent a crew out to repair the Signs. Before the crew could repair the Signs, it was
given verbal instruction by the City Engineer to conduct no work without a permit. Michael
Wilson of Lamar then spoke by phone with the City Engineer, who told Mr. Wilson that he must
speak with the Assistant City Manager, Mr. DeLatte. Mr. Wilson then spoke with Mr. DeLatte,
who instructed Mr. Wilson that Lamar must file applications and obtain permits before repairing
the Signs.
Mr. DeLatte did not cite Lamar to any provision of the City of Portland’s Code of
Ordinances requiring a permit to repair a legal nonconforming sign. Nevertheless, relying upon
Mr. DeLatte’s representation that repair permits were required, on or about September 4, 2017,
Lamar submitted the Applications to the City for each of the Signs for the necessary repairs,
attaching thereto photographs of each of the Signs, maps of the location of each of the Signs, and
the PSC bids for repair and total replacement of each of the Signs.
Each Application for Permit thus detailed the limited repair work needed to each of the
Signs, showed the actual cost of the same, showed the actual replacement cost for each of the
Signs, and clearly demonstrated that both of the Signs were damaged far less than 50% of their
respective replacement costs. True and correct copies of the Application for Permit for signs
#22-21-6 and 22-21-7 are attached hereto, respectively, as Exhibit 2 and Exhibit 3 and are
incorporated by reference.
On or about September 8, 2017, at the City’s request, the City’s contractor, Munoz
Engineering (“Munoz”), apparently “performed a cursory visual inspection” of each of the Signs
and wrote letters to Mr. DeLatte regarding the same. True and correct copies of the Munoz
reports for signs #22-21-6 and 22-21-7 are attached hereto, respectively, as Exhibit 4 and
Exhibit 5 and are incorporated by reference.
Munoz’s reports show that Munoz observed the exact same types of repairs needed to
both of the Signs as stated in the Applications and for which PSC gave its bids, namely, leaning
poles that needed to be shored-up and sign faces that needed to be reattached. Munoz identified
no additional damage to Sign #22-21-7, but noted that with respect to 1 of the 3 faces of Sign
#22-21-6, the “piles possibly indicate that they have been compromised by cracking” (emphasis
added). See Exhibit 4. Munoz did not indicate how many or which specific “piles” were
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“possibly” cracked, nor did Munoz state whether the “possibly” cracked “piles” would need to
be replaced. Likewise, Munoz did not state any dollar amounts for repair costs or total
replacement costs for either of the Signs.
Rather, without considering any actual repair or replacement costs for these specific
Signs, including ignoring the PSC bids for the actual work to be done and actual replacement
costs, Munoz simply declared in its unsupported conclusion that each of the Signs had been
damaged in excess of 50% of the replacement costs.
On September 15, 2017, Mr. DeLatte emailed Michael Wilson of Lamar stating the
decisions forming the basis of this appeal, namely, that the Applications were denied and the
Signs must be removed within 365 days. See Exhibit 1. Mr. DeLatte’s email stating his
decisions does not cite any provision of the City’s Code of Ordinances requiring a permit for
repair of a legal nonconforming billboard—apparently because no such provision exists.
Likewise, Mr. DeLatte’s email does not indicate any reason why the City chose to accept Munoz
Engineering’s factually unsupported, conclusory allegation that the Signs were damaged more
than 50% of their replacement costs over the far more detailed evidence Lamar provided with the
Applications confirming that the actual repair costs for both Signs were far less than 50% of the
actual replacement costs for both Signs.
Absent any existing City ordinance requiring a permit to repair a legal nonconforming
sign damaged less than 50% of its replacement cost, Mr. DeLatte had no legal authority to
require Lamar to submit applications for repair of the Signs in the first place, and thus no
authority to deny the Applications when submitted by Lamar. The proper action would have
been, and still would be, for the City to neither approve nor deny Lamar’s permit applications
and, instead, to return them as unnecessary because a legal nonconforming sign damaged less
than 50% of its replacement cost can be repaired without a permit under the City’s Code of
Ordinances.
Alternatively, even if the City Code required repair permits for legal nonconforming
signs (which it does not), absent any substantial competent evidence that the Signs were
damaged more than 50% of their respective replacement costs, and in the face of clear substantial
competent evidence submitted with the Applications that the Signs, in fact, were damaged far
less than 50% of their respective replacement costs, the City should approve the applications and
issue the permits so Lamar can repair its signs without further undue delay.
Either way, Mr. DeLatte’s decisions lack any valid legal or factual basis, as there appears
to be no requirement for a repair permit, and the decisions were not based upon substantial
competent evidence but, rather, on unsupported conclusory allegations that are directly contrary
to the only substantial competent evidence of the actual repair and replacement costs for the
Signs. For these reasons, the decisions of Mr. DeLatte complained of herein should be reversed.
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Request for Documents and Information
Lamar hereby requests the City to produce or make available for inspection and copying
all documents and communications regarding Mr. DeLatte’s decisions on the Signs, including
without limitation all documents, internal communications, and external communications in the
City’s possession, custody, or control which identify, relate to, or consist of:
1. any provision of the City’s Code of Ordinances requiring a permit to repair a legal
nonconforming sign that has been damaged less than 50% of its replacement cost;
2. the costs to repair the Signs;
3. the costs to replace the Signs in their entirety;
4. any other factual or legal basis for Mr. DeLatte’s decisions at issue in this
administrative appeal;
5. all communications by, between, or among Mr. DeLatte and any other City official,
employee, agent, representative, or contractor related to Mr. DeLatte’s decisions at
issue in this administrative appeal;
6. all permit applications the City of Portland has received in the last 15 years to repair
legal nonconforming signs;
7. all permit applications the City of Portland has approved in the last 15 years to repair
legal nonconforming signs;
8. all permit applications the City of Portland has denied in the last 15 years to repair
legal nonconforming signs; and
9. all orders the City of Portland has issued for removal of legal nonconforming signs in
the last 15 years.
Lamar hereby also requests an opportunity, a reasonable time prior to the hearing in this
administrative appeal, to depose or, alternatively, interview Mr. DeLatte, Ramiro Munoz III of
Munoz Engineering, and any other City officials involved with Mr. DeLatte’s decisions.
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Exhibit 3

MUNOZ ENGINEERING
TBPE FIRM No. 12240

Practical Engineering Solutions
September 8, 2017
City of Portland
1900 Billy G Webb Drive
Portland, TX 78374
Attn: Brian DeLatte, PE, Assistant City Manager
Re: Post-Hurricane Harvey Cursory Storm Damage Visual Assessment
Sign Structure #22-21-6 along US Highway 181 (Causeway)
Portland, TX 78374
Mr. DeLatte,
Munoz Engineering (ME) performed a cursory visual inspection of the Post-Hurricane Storm
Damage of Sign Structure #22-21-6 on September 5, 2017, in response to a request from the
City of Portland for a building permit. The intention of this inspection is to determine the current
structural integrity of the sign.
Background:
The sign is located along US Highway 181 between the City of Portland and the City of Corpus
Christi. The sign is approximately 2.12 miles south of Moore Avenue on the eastside of the
highway. The sign structure consisted of three (3) different signs in a group with two (2) facing
northeast and one (1) facing southwest. The sign structure currently is constructed of creosote
poles, framing and a sign substrate material to hold the sign material.
Observations:
Northeast right-hand sign – The sign structure piles and associated primary framing have been
damaged and are leaning towards the northeast due to lateral soil bearing failure. This piles
also possibly indicate that they have been compromised by cracking. The sign secondary
framing, which appear to hold the fabric/vinyl signage appears to be damaged, but is still
attached to the primary framing.
Northeast left-hand sign – The sign structure piles and associated primary framing appear to not
have been damaged. The sign secondary framing, which appear to hold the fabric/vinyl
signage has been damaged and have detached from the primary framing. The secondary
framing is laying on the ground approximately thirty-five feet (35’) northeast of the sign.
Southwest sign – The sign structure piles and associated primary framing have been damaged
and are leaning towards the southwest due to lateral soil bearing failure. The sign secondary
framing, which appear to hold the fabric/vinyl signage has been damaged and have detached
from the primary framing. The secondary framing is laying on the ground approximately tenfeet (10’) northwest of the sign.
See Photographs 01 and 02.
Conclusion:
Based on our experience with similar type of structures and visual inspection, the sign structure
in our opinion is damage more than 50% of the replacement cost due the location and the
requirements of local Unified Development Ordinance.
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MUNOZ ENGINEERING
TBPE FIRM No. 12240

Practical Engineering Solutions
In addition, an engineer licensed by the Texas Board of Professional Engineers and approved by
the Texas Department of Insurance as Qualified Windstorm Inspector will need to be consulted
for certification of the structure.
My professional services have been rendered with care and diligence and in a manner
customary for professionals involved with visual assessment.
This assessment does not include a detailed analytical study of the structural elements of the
building nor does this report warrant the structural quality of any structural members or
components which are not exposed and are not readily available for visual assessment or other
areas not mentioned in this report; nor does it imply that the structural members or components
are free from defects, including but not limited to wood rot, termites, poor concrete material
quality and corrosion of the steel reinforcing.
I hereby certify that I have no interest, present or contemplated, in this property or its
improvements; that my assessment was made with reasonable care; and that the information
contained in this report is based on my best professional judgment. This assessment is not a
guarantee and carries no warranty, expressed or implied.
If you have any questions, please call me at (361) 946-4848 or e-mail me at
ram@munozengrg.com.
Sincerely,
MUNOZ ENGINEERING
TBPE FIRM No. F-12240

9/08/17

_______________________
Ramiro Muñoz III, PE, MLSE
Principal/Project Manager
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PHOTOGRAPH 01 – From US 181 looking southwest

PHOTOGRAPH 02 – From US 181 looking northwest
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Practical Engineering Solutions
September 8, 2017
City of Portland
1900 Billy G Webb Drive
Portland, TX 78374
Attn: Brian DeLatte, PE, Assistant City Manager
Re: Post-Hurricane Harvey Cursory Storm Damage Visual Assessment
Sign Structure #22-21-7 along US Highway 181 (Causeway)
Portland, TX 78374
Mr. DeLatte,
Munoz Engineering (ME) performed a cursory visual inspection of the Post-Hurricane Storm
Damage of Sign Structure #22-21-7 on September 5, 2017, in response to a request from the
City of Portland for a building permit. The intention of this inspection is to determine the current
structural integrity of the sign.
Background:
The sign is located along US Highway 181 between the City of Portland and the City of Corpus
Christi. The sign is approximately 2.0 miles south of Moore Avenue on the eastside of the
highway. The group of sign structures consists of two (2) facing northeast. The sign structure
currently is constructed of creosote poles, sign framing and a sign substrate material to hold the
sign material.
Observations:
Right-hand sign – The sign structure piles and associated primary framing appear to not have
been damaged and are leaning towards the northeast due to lateral soil bearing failure. The
sign secondary framing, which appear to hold the fabric/vinyl signage, has been damaged
and have detached from the primary framing. The secondary framing is laying on the ground
approximately seventy-five feet (75’) northeast of the sign.
Left-hand sign – The sign structure piles and associated primary framing appear to not have
been damaged and are leaning towards the northeast due to lateral soil bearing failure. The
sign secondary framing, which appear to hold the fabric/vinyl signage, has been damaged
and have detached from the primary framing. The secondary framing is laying on the ground
approximately sixty-feet (60’) northeast of the sign.
See Photographs 01 and 02.
Conclusion:
Based on our experience with similar type of structures and visual inspection, the sign structure
in our opinion is damage more than 50% of the replacement cost due the location and the
requirements of local Unified Development Ordinance.
In addition, an engineer licensed by the Texas Board of Professional Engineers and approved by
the Texas Department of Insurance as Qualified Windstorm Inspector will need to be consulted
for certification of the structure.
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Practical Engineering Solutions
My professional services have been rendered with care and diligence and in a manner
customary for professionals involved with visual assessment.
This assessment does not include a detailed analytical study of the structural elements of the
building nor does this report warrant the structural quality of any structural members or
components which are not exposed and are not readily available for visual assessment or other
areas not mentioned in this report; nor does it imply that the structural members or components
are free from defects, including but not limited to wood rot, termites, poor concrete material
quality and corrosion of the steel reinforcing.
I hereby certify that I have no interest, present or contemplated, in this property or its
improvements; that my assessment was made with reasonable care; and that the information
contained in this report is based on my best professional judgment. This assessment is not a
guarantee and carries no warranty, expressed or implied.
If you have any questions, please call me at (361) 946-4848 or e-mail me at
ram@munozengrg.com.
Sincerely,
MUNOZ ENGINEERING
TBPE FIRM No. F-12240

9/08/17

_______________________
Ramiro Muñoz III, PE, MLSE
Principal/Project Manager
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PHOTOGRAPH 01 – From US 181 looking northwest

PHOTOGRAPH 02 – From US 181 looking southwest
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