BOARD OF ADJUSTMENT
AGENDA
Regular Meeting
Monday, July 31, 2017
6:00 p.m.
City Hall - Council Chamber
Daniel P. Moore Community Center Complex
1900 Billy G. Webb Drive
Portland, Texas
1. CALL TO ORDER: Chairperson Warrick
2. MINUTES: The Board of Adjustment will consider approval of the minutes of its
May 25, 2017, Regular Meeting—Chairperson Warrick
3. PUBLIC HEARING: The Board of Adjustment will conduct a Public Hearing to
solicit comments from citizens and other interested parties concerning a request
from Portland GracePoint Church for a variance to Unified Development
Ordinance Section 705.A concerning masonry requirements at 4755 Wildcat
Drive—Assistant City Manager
4. REQUEST FOR VARIANCE: The Board of Adjustment will consider a request from
Portland GracePoint Church for a variance to Unified Development Ordinance
Section 705.A concerning masonry requirements at 4755 Wildcat Drive —
Assistant City Manager
5. ADJOURNMENT: Chairperson Warrick
RULES OF PARTICIPATION FOR ATTENDEES
a. Persons who wish to speak must fill out and turn in a speaker card before the
meeting is convened (The Chairperson will notify you when it’s your turn to
speak and direct you to the podium).
b. Persons who wish to speak must identify themselves and their places of

residence.
c. All comments, requests and proposals must be presented to or through the
Chairperson.
d. Persons who wish to speak will be given 4 minutes to do so. The Chairperson
may permit persons to speak more than once if he/she believes doing so will
improve the planning process and facilitate deliberation.

NOTICE OF ASSISTANCE
If you plan to attend this public meeting and you have a disability that requires special
arrangements to be made, please contact City Secretary Annette Hall at 361-777-4513
or annette.hall@portlandtx.com in advance of the meeting. Reasonable
accommodations will be made to facilitate your participation. The City Hall is wheelchair
accessible and specially marked parking spaces are located in front of its entrance.
Special seating will be provided in the Council Chambers during the meeting.
BRAILLE IS NOT AVAILABLE
Posted: July 28, 2017 by 5 p.m.
City Hall

By: ________________________
Annette Hall
City Secretary
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City of Portland

Board of Adjustment
Meeting Checklist
Meeting Date:

July 31, 2017

_____ 1.

Chairperson Warrick calls the meeting to order, specifying the time.

_____ 2a.

Chairperson Warrick reads the caption of the next agenda item:

Item 2. The Board of Adjustment will consider approval of the minutes of its

May 25, 2017, Regular Meeting

_____ 2b.

_____ 3a.

Chairperson Warrick opens for deliberation, entertains a motion, and

conducts a vote.

The Chairperson reads the agenda caption for the Public Hearing:
Item 3. The Board of Adjustment will conduct a Public Hearing to solicit
comments from citizens and other interested parties concerning a
request from Portland GracePoint Church for a variance to Unified
Development Ordinance Section 705.A concerning masonry
requirements at 4755 Wildcat Drive

_____ 3b.

Chairperson Warrick calls the Public Hearing to order, specifying a time.

_____ 3c.

The Assistant City Manager will present the application.

_____ 3d.
The applicant is given an opportunity to present any information.
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_____ 3e.

The Chairperson will ask if any members of the audience wish to present
comments. If so, the Chairperson shall read the rules of participation:
a) Persons who wish to speak must fill out and turn in a speaker card
before the meeting is convened (Chairperson Haywood will notify you
when it’s your turn to speak and direct you to the podium).
b) Persons who wish to speak must identify themselves and their places
of residence.
c) All comments, requests and proposals must be presented to or
through Chairperson Haywood.
d) Persons who wish to speak will be given 4 minutes to do so. The
Chairperson may permit persons to speak more than once if he/she
believes doing so will improve the planning process and facilitate
deliberation.

_____ 3f.

The Chairperson closes the Public Hearing, specifying a time.

_____ 4a.

The Chairperson moves on to the deliberation of the application, reading
the following caption:
Item 4. The Board of Adjustment will consider a request from Portland
GracePoint Church for a variance to Unified Development Ordinance
Section 705.A concerning masonry requirements at 4755 Wildcat Drive

_____ 4b.

The Chairperson entertains any questions or discussion that the Board of
Adjustment has for itself, City Staff, or the applicant.

_____ 4c.

The Chairperson will entertain a motion that finds that at least one of the
following circumstances apply. The motion must be seconded and at
least four ZBA members must affirmatively vote “yes” that one of the
following applies.
1. Variances resulting in unnecessary hardship. A variance may be
granted where special circumstances exist on the property related to
the size, shape, area, topography, surrounding conditions or location
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that do not generally apply to other property in the same zoning
district, and that the circumstances are such that strict application of
this Ordinance would create an unnecessary hardship or deprive the
applicant of reasonable use of the land or building.
2. Overriding Public Interest. A variance may be granted if it addresses a
recognized community concern or promotes an overriding public
interest, including, but not limited to, the following:
a. Preserving the natural environment; or
b. Promoting maintenance or reuse of older urban or historic
buildings.
3. Equity. A variance may be granted to permit modifications of height
or setback regulations as may be needed to secure equity in the
development of a parcel of land where it has been demonstrated
that, due to the existence of legally nonconforming structures, a
substantial proportion of the other properties in the same area and
zoning district are legally enjoying the conditions that the applicant is
requesting.
4. Literal Enforcement. A variance may be granted if it is found that the
literal enforcement and strict application of this Ordinance will result
in extraordinary circumstances inconsistent with the general
provisions and intent of this Ordinance, and that, in granting the
variance, the spirit of the ordinance will be preserved and substantial
justice done.
_____ 4d.

The Chairperson will entertain a motion that finds that none of the
following effects will occur in the event a variance is granted. The motion
must be seconded and at least four ZBA members must affirmatively vote
“yes” that none of the following applies.
1. The effect of the variance on the specific property would adversely
affect the land use pattern as outlined by any City land use plan or
policy.
2. The variance would be a material detriment to the public welfare or
create injury to the use, enjoyment or value of property in the
vicinity.
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3. The variance is not the minimum variance that will relieve the proven
hardship.
4. The variance would allow a use not allowed in the use table for the
district in which the parcel is located.
5. The variance will relieve the applicant of conditions or circumstances
that are caused by the illegal subdivision of land after the effective
date of the subdivision regulations of this Ordinance, which
subdivision of land caused the property to be unusable for any
reasonable development under the existing regulations.
6. The variance will relieve the applicant of conditions or circumstances
that are self-imposed.
7. The variance is grounded solely upon the opportunity to make the
property more profitable or to reduce expense to the owner.
8. The variance will modify any condition imposed by the Planning and
Zoning Commission or City Council as part of a conditional use or
special use review.
9. The variance would not only affect a specific parcel, but would be of
such general nature as to constitute, in effect, a change in zoning of
the parcel or a larger area, or would merit an amendment to this
Ordinance.
_____ 4e.

The Chairperson will entertain a motion that finds that all of the following
criteria apply. The motion must be seconded and at least four ZBA
members must affirmatively vote “yes” that all of the following applies:
1. Special circumstances exist that are peculiar to the land or structure
that are not applicable to other land or structures in the same zoning
district and are not merely financial.
2. These special circumstances are not the result of the actions of the
applicant.
3. Literal interpretation and enforcement of the terms and provisions of
this Ordinance would deprive the applicant of rights commonly
enjoyed by other land in the same zoning district, and would cause an
unnecessary and undue hardship.
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4. Granting the variance is the minimum action that will make possible
the use of the land or structure which is not contrary to the public
interest, and would carry out the spirit of this Ordinance and
substantial justice.
5. Granting the variance will not adversely affect adjacent land in a
material way.
6. Granting the variance will be generally consistent with the purposes
and intent of this Ordinance.
_____ 4f.

If the ZBA has affirmatively completed items 4c, 4d, and 4e, the
Chairperson should open for deliberation the granting of the variance.
The motion must be seconded and at least four members must vote
“for”.

_____ 5.

The Chairperson closes the meeting, specifying the time.
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MINUTES
BOARD OF ADJUSTMENT
MAY 25, 2017 MEETING

The Board of Adjustment conducted a May 25, 2017, Meeting in the Council Chambers
of City Hall (1900 Billy G. Webb) that began at 6:08 p.m. It did so in compliance with
requirements of the Texas Open Meetings Act, City of Portland City Charter and Unified
Development Ordinance. The following persons were in attendance:
MEMBERS PRESENT
Robert Warrick - Chairperson
Joanne Tauferner
Toni Grimes
Gary Moore, Jr.
MEMBERS ABSENT
Steve Trout
STAFF PRESENT
Randy Wright (City Manager)
Brian DeLatte (Assistant City Manager)
Drew Schell (IT Technician)
Brandon Lemon (Accounting Assistant)
1. CALL TO ORDER: Chairperson
Chairperson Warrick called the meeting to order at 6:08 p.m.
2. ELECTION OF OFFICERS: The Board of Adjustment will elect a Chairperson and ViceChairperson—Chairperson Warrick
Board Member Grimes made the motion to appoint Robert Warrick as Chairperson,
seconded by Board Member Tauferner.
The motion passed by acclamation.
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Board Member Grimes made the motion to appoint Joanne Tauferner as ViceChairperson, seconded by Board Member Moore.
The motion passed by acclamation.
3. MINUTES: The Board of Adjustment will consider approval of the minutes of its June
6, 2016, Regular Meeting—Chairperson
Board Member Moore made the motion to approve the minutes of the June 6, 2016
minutes, seconded by Board Member Grimes.
The motion passed by acclamation.
4. PUBLIC HEARING: The Board of Adjustment will conduct a Public Hearing to solicit
comments from citizens and other interested parties concerning a request from the
First United Methodist Church of Portland to allow the construction of an electronic
message board to replace its damaged freestanding sign on its property at 4545
Wildcat Drive—Assistant City Manager
Chairperson Warrick opened the Public Hearing at 6:16 p.m.
Assistant City Manager, Brian DeLatte presented and reviewed the following:
EXECUTIVE SUMMARY
Alfred and Delores Lugo via Madill Builders are requesting a Special Exception
pursuant to Unified Development Ordinance (UDO) Section 313 to allow a
residential main structure addition within the required rear yard at 2008 St. Charles.
The Board of Adjustment must determine if a Special Exception is appropriate. If
approved, the residential main structure will extend to within approximately 13’-6”
of the rear property line.
PUBLIC HEARING TO BE CONDUCTED
It is imperative that a fair, impartial, and legally compliant public hearing be
conducted, regardless of the outcome. Agendas have been posted, a legal notice
has been published, and copies of the published legal notice have been mailed to
property owners of record (persons owning property within 200 feet of the property
for which a Special Exception has been requested). Please do not concern yourself
with legal issues that may be raised during the presentation of public comments.
Board of Adjustment Meeting Minutes
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During the public hearing, City Staff will present the case and the applicant will be
given an opportunity to present a statement. Every person or party in attendance
will then be given an opportunity to comment. When the Chairperson is satisfied
that the request for a Special Exception has been fully articulated and every person
or party in attendance has been given an opportunity to comment, the public
hearing must be formally closed prior to the Board of Adjustment deliberation.
PUBLIC NOTIFICATION AND RESPONSE
A legal notice was published in The Costal Bend Herald on May 4, 2017. Written
notices were mailed to 15 property owners of record (all own property within 200
feet of the properties for which a Special Exception is being sought) on May 10,
2017. No written responses have been received from the legal notices.
SPECIAL EXCEPTION TO BE DELIBERATED
The property owners, Alfred and Delores Lugo, desire to expand the existing
residential structure at 2008 St. Charles. The Lugos propose a 16’x46’ addition to
the residential main structure. The addition would extend into the required rear
yard by approximately 6’-6”, in violation of UDO Section 410.A:
A. Structures in Required Yards. Every part of a required yard
shall be open to the sky and unobstructed, except as expressly
set forth below.
1. Ordinary projection of sills, belt courses, cornices,
eaves and ornamental features may encroach a
maximum of twenty-four (24) inches into required
yards.
STAFF ANALYSIS
Granting of Special Exceptions differs from the variance process in both its format
and lack of finding of hardship necessary to grant the Special Exception. The Board
of Adjustment can grant Special Exceptions in the following cases:
1.
2.
3.
4.
5.
6.

Nonconformities.
Residential setbacks.
Interpret the boundaries of a zoning district.
Off-street parking requirements.
Landscaping requirements.
Screening requirements.
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Unlike the variance process, there are no set approval criteria for Special Exceptions;
the Board of Adjustment is fee to use its discretion when deliberating the request.
Under normal circumstances, City Staff would generally recommend against granting
Special Exceptions for deviations to residential setbacks. Decreasing setbacks
prescribed by the Unified Development Ordinance can have a detrimental effect on
adjacent property owners, can impact sight lines along roadways, and can otherwise
interrupt the aesthetics and general welfare of a neighborhood.
In the case of 2008 St. Charles, however, none of these conditions are likely to be
created by the granting of the Special Exception. The property does not share a rear
property line with another residential structure, making the requirement for the 20
foot rear setback less critical. Given that the property is pentagon shaped, there is
approximately 60 feet of rear yard available on the west side of the back yard. The
eastern portion of the rear yard, which is the focus of the Special Exception, is
directly adjacent to the parking lot for the adjacent multifamily property. If
approved, the residential structure at 2008 St. Charles would be approximately 95
feet from the closest multifamily residential structure directly behind it.
Mrs. Lugo explained that her proposed request will help beautify her neighborhood
and encourage neighbors to do the same.
With no public comments or participation Chairperson Warrick closed the Public
Hearing at 6:24 p.m.
5. REQUEST FOR SPECIAL EXCEPTION: he Board of Adjustment will consider a request
from First United Methodist Church of Portland to allow the construction of an
electronic message board to replace its damaged freestanding sign on its property at
4545 Wildcat Drive
Board Member Moore made the motion that approves the Special Exception to
Section 409 of the Unified Development Ordinance to allow a residential main
structure addition within the required rear yard at 2008 St. Charles in compliance
with all other City of Portland ordinances, rules, and regulations, seconded by Board
Member Grimes.
The motion passed with the following vote:
Aye:

4 - Board Member Tauferner, Board Member Grimes, Board Member
Moore and Chairperson Warrick
Nay:
0
Absent:
1 - Board Member Trout
Abstained: 0
Board of Adjustment Meeting Minutes
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6. ADJOURNMENT: Chairperson
Chairperson Warrick closed the meeting at 6:27 p.m.
APPROVED:
__________________________
Chairperson Hudson
ATTEST:
_______________________________
Brian DeLatte, P.E.
Assistant City Manager

Board of Adjustment Meeting Minutes
May 25, 2017

Page 5 of 5

port

BOARD OF ADJUSTMENT ACTION ITEM
AGENDA TITLE

PUBLIC HEARING: The Board of Adjustment will conduct a Public
Hearing to solicit comments from citizens and other interested parties
concerning a request from Portland GracePoint Church for a variance to
Unified Development Ordinance Section 705.A concerning masonry
requirements at 4755 Wildcat Drive – Assistant City Manager
REQUEST FOR VARIANCE: The Board of Adjustment will consider a
request from Portland GracePoint Church for a variance to Unified
Development Ordinance Section 705.A concerning masonry
requirements at 4755 Wildcat Drive – Assistant City Manager

MEETING DATE

7/31/2017

DEPARTMENT

Building and Development

SUBMITTED BY

Brian DeLatte, P.E., Assistant City Manager

EXECUTIVE SUMMARY
Portland GrecePoint Church (GracePoint) is proposing construction of a church at 4755 Wildcat
Drive. GracePoint is proposing to utilize an architectural metal panel as its primary building
material. The Unified Development Ordinance (UDO) does not allow for the architectural metal
panel as a primary building material. The Board of Adjustment must determine if a variance is
appropriate, thereby allowing the proposed construction.
PUBLIC HEARING TO BE CONDUCTED
It is imperative that a fair, impartial, and legally compliant public hearing be conducted,
regardless of the outcome. Agendas have been posted, a legal notice has been published, and
copies of the published legal notice have been mailed to property owners of record (persons
owning property within 200 feet of the property for which a variance has been requested).
Please do not concern yourself with legal issues that may be raised during the presentation of
public comments.
During the public hearing, City Staff will present the case and the applicant will be given an
opportunity to present a statement. Every person or party in attendance will then be given an
opportunity to comment. When the Chairperson is satisfied that the request for a variance has
been fully articulated and every person or party in attendance has been given an opportunity to
comment, the public hearing must be formally closed prior to the Board of Adjustment
deliberation.
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PUBLIC NOTIFICATION AND RESPONSE
A legal notice was published in The Costal Bend Herald on July 13, 2017. Written notices were
mailed to fifteen property owners of record (all own property within 200 feet of the properties
for which a variance is being sought) on July 14, 2017. No responses have been received from
the legal notices.
VARIANCE TO BE DELIBERATED
GracePoint has applied for a building permit application to construct a 32,172 sq. ft. church at
4755 Wildcat Drive. The permit application specified a building façade that was constructed
primarily of architectural metal panels as follows:
Material
Glass
Rock
Architectural Metal Panel

Percentage Proposed
17%
15%
68%

Complies with UDO?
Yes
Yes
No; UDO requires <10%

UDO Section 705 regulates building materials on nonresidential buildings. City Staff has
underlined relevant code for emphasis.
Sec. 705. - Nonresidential Design Requirements.
A. Building Materials.
1. Any façade of a professional or commercial building that can be seen from an
adjacent street or parking area shall be constructed of one of the following building
materials:
a. Fired brick.
b. Natural or polished stone.
c. Masonry block.
d. Tilt wall concrete panels with architectural detail.
e. Stucco.
f. Tile.
g. Fiber cement siding.
h. Glass.
i. Smooth finish baked-on enamel factory-painted metal (does not include
corrugated ridge-type metal).
2. Wood, dimensioned or siding, shall not cover more than ten (10) percent of any
façade that can be seen from an adjacent street or parking area. Exterior insulation and
finish systems (EIFS), stainless steel, chrome, standing seam metal and premium grade
architectural metal may be used as an architectural accent, but shall not cover more
than ten (10) percent of any façade. Doors of any kind may be constructed of galvanized
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steel and painted steel.
The variance process through the Board of Adjustment is the only legal manner in which
GracePoint could construct the building façade as proposed.
STAFF ANALYSIS
The granting of a variance as outlined in the UDO is a three step deliberation process by the
Board of Adjustment. First, the Board must find that one of four prescribed circumstances
apply (UDO 312.C). Secondly, the Board must then find that none of nine specific effects would
be created if the variance is approved (UDO 312.D). Lastly, the Board must then find that the
variance request affirmatively meets six additional criteria (UDO 312.E).
Part 1—Allowed Variances (UDO 312.C)
UDO Section 312 prohibits the Board of Adjustment from granting a variance without an
affirmative finding that one or more of four prescribed circumstances applies (“Special
Circumstances Resulting in Unnecessary Hardship” described by UDO 312.C.1, “Overriding
Public Interest” described by UDO 312.C.2, “Equity” described by UDO 312.C.3 and “Literal
Enforcement” described by UDO 312.C.4). The applicant is seeking relief based on Literal
Enforcement.
Literal Enforcement. A variance may be granted if it is found that the literal
enforcement and strict application of this Ordinance will result in extraordinary
circumstances inconsistent with the general provisions and intent of this Ordinance, and
that, in granting the variance, the spirit of the ordinance will be preserved and
substantial justice done. The Board of Adjustment shall state in their minutes the nature
of the circumstance that justifies the variance.
Part 2—Variances Not Allowed (UDO 312.D)
UDO 312.D prohibits the Board of Adjustment from granting a variance without an affirmative
finding that none of the 9 specific effects described by UDO 312.D.1-9 would be created. In
exercising its authority, the Board of Adjustment shall not grant a variance that would create
any of the following effects:
1. The effect of the variance on the specific property would adversely affect the land use
pattern as outlined by any City land use plan or policy.
2. The variance would be a material detriment to the public welfare or create injury to the
use, enjoyment or value of property in the vicinity.
3. The variance is not the minimum variance that will relieve the proven hardship.
4. The variance would allow a use not allowed in the use table for the district in which the
parcel is located.
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5. The variance will relieve the applicant of conditions or circumstances that are caused by
the illegal subdivision of land after the effective date of the subdivision regulations of
this Ordinance, which subdivision of land caused the property to be unusable for any
reasonable development under the existing regulations.
6. The variance will relieve the applicant of conditions or circumstances that are selfimposed.
7. The variance is grounded solely upon the opportunity to make the property more
profitable or to reduce expense to the owner.
8. The variance will modify any condition imposed by the Planning and Zoning Commission
or City Council as part of a conditional use or special use review.
9. The variance would not only affect a specific parcel, but would be of such general
nature as to constitute, in effect, a change in zoning of the parcel or a larger area, or
would merit an amendment to this Ordinance.
Part 3—Variance Criteria (UDO 312.E)
UDO 312.E prohibits the Board of Adjustment from granting a variance without an affirmative
finding that all 6 criterions described by UDO 312.E.1-6 are met.
1. Special circumstances exist that are peculiar to the land or structure that are not
applicable to other land or structures in the same zoning district and are not merely
financial.
2. These special circumstances are not the result of the actions of the applicant.
3. Literal interpretation and enforcement of the terms and provisions of this Ordinance
would deprive the applicant of rights commonly enjoyed by other land in the same
zoning district, and would cause an unnecessary and undue hardship.
4. Granting the variance is the minimum action that will make possible the use of the land
or structure which is not contrary to the public interest, and would carry out the spirit of
this Ordinance and substantial justice.
5. Granting the variance will not adversely affect adjacent land in a material way.
6. Granting the variance will be generally consistent with the purposes and intent of this
Ordinance.
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CITY STAFF CONCLUSIONS
Fundamentally, the City of Portland desires that its businesses and non-profits are successful
while remaining in compliance with applicable building and zoning codes. The City Council has
adopted regulations concerning the aesthetics of buildings in Portland as a means to regulate
the health, safety, and welfare of its citizens. Typically, a builder may propose metal sheeting
for an exterior façade to reduce the cost of the building. In this particular case, however, the
applicant is proposing to spend an additional $32,000 to construct the building using the metal
panels.
Unique situations occasionally occur that require a more detailed consideration that cannot be
contemplated or encapsulated by a building or zoning code applicable to an entire city. A literal
reading of the UDO, in City Staff’s opinion, does not appear to consider the style of a “modern
church” as defined by the applicant. The Board of Adjustment must consider the approval
criteria for granting a variance. If it finds that the applicant meets the burden of proof for a
variance as prescribed by the UDO, City Staff recommends approval.
ATTACHMENTS
• Notice of Public Hearing
• Variance Application Letter
RECOMMENDED ACTION
Conduct a public hearing and deliberate the variance request.
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NOTICE OF PUBLIC HEARING
Notice is hereby given that a Public Hearing will be held before the Board of Adjustment
of the City of Portland on July 31, 2017 (Tuesday) in the Council Chambers of the City of
Portland City Hall (1900 Billy G. Webb Drive - Daniel P. Moore Community Center
Complex) at 6:00 p.m. to solicit comments from citizens and other interested parties
concerning a request from Portland GracePoint Church for a variance to Unified
Development Ordinance Section 705.A at 4755 Wildcat Drive. UDO Section 705.A
requires that new nonresidential construction adhere to an approved list of building
materials. The variance, if approved, would allow the construction of the church utilizing
as the primary building material an architectural metal panel that is not an approved
building material.
Any questions concerning this matter should be directed to Brian DeLatte, Assistant City
Manager, at (361) 777-4516 or brian.delatte@portlandtx.com

Development Services
1101 Moore Avenue
Portland, Texas 78374

Phone: 361-777-4553
Fax: 361-643-5709
Email: Permits@portlandtx.com

ZONING BOARD OF ADJUSTMENT
Application for a Variance

Applicant: Portland GracePoint Church ______
Phone: 361-643-2000 ________________

Date: June 12, 2017 ________________

Alternate Phone: 361-813-5555 ____________

Address: 4755 Wildcat Portland, TX – New Construction requesting Variance ________
1702 US Hwy 181 N Suite A9 - current ____________________________________________
Email: ntaggart@taggartmotorco.com ____________________________________________
Description of Legal Standing: Owner ___________________________________________
Owner/lease/agent/attorney
If you are not the legal owner of the property for which a variance is being sought, you
must present a notarized statement from the legal owner authorizing you to file this
application and appear before the Zoning Board of Adjustment ("Board").
Description of Variance (Type or print): Request using 32% Glass and Rock and 68%
approved panel. The code calls for 90% glass and Rock / brick / stucco ______________
Site of Variance (Type or print): 4755 Wildcat ________________________________
Legal Description of Variance Site (Type or print): 9.85 acre tract of land, being
a portion of Lot 12 of the southeast ½ of Section 91 or the George H. Paul
Subdivision of the Coleman Fulton Pasture Company Lands as recorded in
Volume 1, page 32 fo the Map Records of San Patricio County, Texas ___________

Signature of Applicant or Agent: ____________________________________________

Tier 1 Review – Allowed Variances
Please demonstrate through typed or printed arguments which of the following
circumstances apply. If you require more space than the amount provided by this
application form or wish to present relevant evidence (maps, photographs, witness
statements, etc.) supporting your arguments, please attach referenced pages and/or
items.
Special Circumstances resulting in unnecessary hardship: Not Applicable _____________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
Overriding Public Interest: Not Applicable _______________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
Equity: Not Applicable_________________________________________________________
______________________________________________________________________________
Literal Enforcement: Gracepoint Church is a non-traditional modern church aimed at
reaching people for Christ that traditional churches may not appeal to. The architectural
style of a “modern church” is not a traditional brick and mortar building. The panels
we request permission to use both fit the architectural styling and have better longevity
than alternatives such as stucco. This is not a cost saving measure. The church will
spend an additional $32,150 to use the requested panels above the cost of stucco which
would be the alternative material if the variance request is denied. This variance will
allow us to meet the architectural look the church set out to have and allow us to use a
product that will not mold, mildew and discolor in our coastal environment. The spirit
of the ordinance is to insure high quality, long lasting materials are used to construct
buildings in our area. This material meets windstorm standards and has been
approved by the city as an allowed material but at different percentages. We feel that
not allowing a church achieve the desired architectural styling and use a superior, more
expensive product qualifies as literal enforcement that would be inconsistent with the
spirit of the ordinance. The spirit of the ordinance will certainly be preserved if the
variance is granted.

Tier 2 Review – Variances Not Allowed
Please demonstrate through typed or printed arguments how the request does NOT
violate each of the following circumstances. If you require more space than the amount
provided by this application form or wish to present relevant evidence (maps,
photographs, witness statements, etc.) supporting your arguments, please attach
referenced pages and/or items.
Would adversely affect the City’s Land Use Plan: The church is to be built on a 10 acre
site. The two closest neighbors are a trailer park and an industrial building that was
built prior to annexation. The building as designed will be a nice addition to the
immediate area and the community as a whole. A church is allowed in residential
zoning. This variance will not affect the City’s Land Use Plan. _______________________
______________________________________________________________________________
______________________________________________________________________________
Would be material detriment to surrounding property or public welfare: No. The
material is windstorm rated and is an approved material in the UDO. This building
should one of the most attractive buildings in the immediate area. We see no reason
that allowing a variance of percentage of material would be a detriment to surrounding
property or public welfare. _____________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
Is not the minimum variance that will relieve the proven hardship: We have
specifically asked for a variance to allow us to use 68% approved panel to meet the
architectural style we are striving to achieve. Any less would not accomplish that. _____
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
Would allow a use not allowed in the Permitted Use Table for that Zone: The area is
zoned residential. A church is a permitted use. ___________________________________
______________________________________________________________________________

______________________________________________________________________________
______________________________________________________________________________
Would relieve conditions from illegal subdivision: This would not relieve conditions
from illegal subdivision. We are not dividing any property. _________________________
______________________________________________________________________________
______________________________________________________________________________
Would relieve conditions that are self-imposed: A. Modern Church architecture has
evolved for years totally out of control of Gracepoint Church. What we are proposing
today wouldn’t fit architecturally with a church 50 years ago. Buildings fit in a style of
use they are appropriate for. Grace Point church has no influence on today’s style of
architecture. B. The alternative is stucco. If we use stucco, it will mold, mildew and
crack over time. This is the result of a coastal humid environment, not by any condition
imposed by Gracepoint Church __________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
Would make the property more profitable or reduce expenses: The variance
request has nothing to do with cost savings or additional profits. The church is a
non-profit 501C3 entity and the cost of the requested variance exceeds the cost of
the alternatives. _________________________________________________________
________________________________________________________________________
________________________________________________________________________
________________________________________________________________________
Would modify a condition imposed as part of a conditional use or special use
review: Does not apply ___________________________________________________
________________________________________________________________________
________________________________________________________________________

________________________________________________________________________
Would affect a zoning change or amendment to the Unified Development
Ordinance: This request does not affect zoning and does not require an
amendment to the UDO. This request is an example of why the construction
appeals board was put in place- to allow variances when special circumstances
apply. __________________________________________________________________
________________________________________________________________________
________________________________________________________________________
________________________________________________________________________

Tier 3 Review – Variance Criteria
Please demonstrate through typed or printed arguments how the request meets EACH
of the following criteria If you require more space than the amount provided by this
application form or wish to present relevant evidence (maps, photographs. witness
statements, etc.) supporting your arguments, please attach referenced pages and/or
items.
Special circumstances exist and are not merely financial: The variance is to allow a
different percentage of approved materials to meet the desired architectural style of a
modern-day church. The material mix requested will cost more than the alternative. __
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
Special circumstances are not self-imposed: The special circumstances are not selfimposed for the following reasons: A. Modern Church architecture has evolved for
years totally out of control of Gracepoint Church. What we are proposing today
wouldn’t fit architecturally with a church 50 years ago. Buildings fit in a style of use
they are appropriate for. Grace Point church has no influence on today’s style of
architecture.
B. The alternative is stucco. If we use stucco, it will mold, mildew and crack over time.
This is the result of a coastal humid environment, not by any condition imposed by
Gracepoint Church.
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
Literal interpretation of this ordinance would deprive rights and cause an
unnecessary hardship: Gracepoint church is trying to build the highest quality, most
attractive building we can design and afford. We should have the right to use highest
and best use materials for the project. Denying the variance would deprive that right.
The hardship will come if variance is denied and we use stucco. Long term we will
spend unnecessary dollars to clean and repaint the stucco to keep the building looking
clean and fresh. Those long term expenses are unnecessary and can be avoided by
granting the variance. __________________________________________________________

Request is the minimum action needed and not contrary to the public interest: We
are asking specifically for the use of 68% approved panel and 32% glass and rock
veneer. Simply changing the percentages of already approved materials. The design
architect feels and we agree this is the minimum to achieve the style we want to
accomplish and the long-term quality appearance. We see no way this variance could
be interpreted as contrary to the public interest. __________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________

Would not hurt adjacent land in a material way: This building is built as designed will
be and attractive addition to the area. Immediately adjacent tracts are undeveloped.
Our closest neighbors are a mobile home park and a commercial steel building. _______
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
Would be consistent with the purposes and intent of the Unified Development
Ordinance: Section 103 of the UDO “Purpose” states: _____________________________

Section 103. Purpose

Unified Development Ordinance

Chapter 1. General Provisions
This Ordinance is adopted for the purpose of promoting the public health, safety and general welfare of the
citizens of Portland. More specifically, this Ordinance provides for the division of land into different districts that,
in combination with regulations pertaining to such districts, are designed in accordance with a comprehensive plan
to achieve objectives that include, but are not limited to, the following:

A. Promote the beneficial and appropriate development of all land and the most desirable use of land in
B.
C.
D.
E.
F.

accordance with a well-considered plan;
Protect the character and the established pattern of desirable development in each area;
Prevent or minimize land use incompatibilities and conflicts among different land uses;
Maintain property values by stabilizing expectations and ensuring predictability in development;
Establish a process that effectively and fairly applies the regulations and standards of this Ordinance and
respects the rights of property owners and the interests of citizens; and
Ensure that adequate water and wastewater facilities are provided in residential subdivisions in Portland’s
jurisdiction and to apply no less than the minimum state standards for water and wastewater facilities to
these subdivisions.

This variance is consistent with the purpose outlined above copied from the UDO and
assuming the intent of the UDO is to insure quality construction, this variance allows us
to exceed the quality of building allowed by the UDO. _____________________________
______________________________________________________________________________

Pictures of other building with similar construction:

