
Regular Meeting 
Tuesday, June 9, 2015 

7:00 p.m. 
City Hall - Council Chamber 

Daniel P. Moore Community Center Complex 
1900 Billy G. Webb Drive 

Portland, Texas 

1. CALL TO ORDER: Chairperson Forsythe

2. MINUTES:  The Planning and Zoning Commission will consider approval of the
minutes of its April 14, 2015, Regular Meeting – Chairperson Forsythe

3. PUBLIC HEARING – SPECIAL USE PERMIT REQUEST:  The Planning and Zoning
Commission will conduct a Public Hearing to solicit comments from citizens and
other interested parties concerning a request from Mark Maley for a Special Use
Permit to construct a two-family dwelling on Lots 11, 12, and the west 90 feet of
Lots 13 through 16, Block 9, Tier C – Assistant City Manager

4. SPECIAL USE PERMIT REQUEST:  The Planning and Zoning Commission will
consider a request from Mark Maley for a Special Use Permit to construct a two-
family dwelling on Lots 11, 12, and the west 90 feet of Lots 13 through 16, Block
9, Tier C – Assistant City Manager

5. ADJOURNMENT:  Chairperson Forsythe

RULES OF PARTICIPATION FOR ATTENDEES 

a. Persons who wish to speak must fill out and turn in a speaker card before the
meeting is convened (The Chairperson will notify you when it’s your turn to
speak and direct you to the podium.).

b. Persons who wish to speak must identify themselves and their places of
residence.

PLANNING AND ZONING 
COMMISSION AGENDA 



c.   All comments, requests and proposals must be presented to or through the  
      Chairperson. 
d.   Persons who wish to speak will be given 4 minutes to do so.  The Chairperson         

may permit persons to speak more than once if he/she believes doing so will 
improve the planning process and facilitate deliberation. 

  
 
 

NOTICE OF ASSISTANCE 
 
If you plan to attend this public meeting and you have a disability that requires special 
arrangements to be made, please contact City Secretary Annette Hall at 361-777-4513 
or annette.hall@portlandtx.com in advance of the meeting. Reasonable 
accommodations will be made to facilitate your participation. The City Hall is wheelchair 
accessible and specially marked parking spaces are located in front of its entrance. 
Special seating will be provided in the Council Chambers during the meeting.  
 

BRAILLE IS NOT AVAILABLE 
 

 
Posted: June 5, 2015 by 5 p.m.                       By: ________________________ 
  City Hall                           Annette Hall 

                                  City Secretary                



MINUTES 

PLANNING AND ZONING COMMISSION 

APRIL 14, 2015 REGULAR MEETING 

The Planning and Zoning Commission conducted its April 14, 2015, Regular Meeting in the 
Council Chambers of City Hall (1900 Billy G. Webb) that began at 7:00 p.m.  It did so in 
compliance with requirements of the Texas Open Meetings Act, City of Portland City Charter 
and Unified Development Ordinance.  The following persons were in attendance: 

MEMBERS PRESENT 
Craig Forsythe (Chairperson) 
John Rooney (Vice-Chairperson) 
Pete Stricker  
Jerry Browning 
Mark Wendland 
Mark Roach 
Theresa Nix 

MEMBERS ABSENT 
None 

STAFF PRESENT 
Randy Wright, City Manager 
Brian DeLatte, Assistant City Manager 
Jamie Pyle, Director of Public Works and Development 
Drew Schell, IT Technician 
Fred Bussman, IT Technician 

1. CALL TO ORDER:  

Chairperson Forsythe called the meeting to order at 7:00 p.m. 

2. MINUTES:  The Planning and Zoning Commission will consider approval of the minutes of its 
March 10, 2015, Regular Meeting  

Ms. Nix made a motion to accept the minutes of the March 10, 2015, Regular Meeting. Mr. 
Browning seconded the motion.  

 The motion passed (4-0) with Mr. Stricker, Mr. Roach and Mr. Rooney abstaining. 

3. SUBDIVISION FINAL PLAT: The Planning and Zoning Commission will consider the final plat 
of Lots 3A and 3B, Section 91, George H. Paul Subdivision – Director of Public Works and 
Development  



Director of Public Works and Development, Jamie Pyle presented the following information: 

 

 

Mr. Rooney made a motion that approves the final plat of Lots 3A and 3B, Section 91, 
George H. Paul Subdivision of the Coleman Fulton Pasture Lands subject to the following 
conditions: 

(1) Compliance with all City of Portland ordinances, rules, and regulations 
(2) Payment of all platting fees and review fees 
(3) Compliance with the Utility Cost Recovery Agreement executed on April 25th 2011 

Mr. Stricker seconded the motion. 

The motion passed (7-0). 

4. SUBDIVISION FINAL PLAT:  The Planning and Zoning Commission will consider the final plat 
of Lot 1, Block 1, Valencia Addition  

 Director of Public Works and Development, Jamie Pyle presented the following information: 

 EXECUTIVE SUMMARY 
 A final plat has been submitted for 7708 Lang Road (formerly CR 2144).  The lot is located 

approximately 150 feet north of Land Road and approximately 600 feet west of Schendel 
Road.  A single-family home has been constructed on the lot and the property is being 
platted for the delivery of water service.  The property does not meet R-2 single-family 

EXECUTIVE SUMMARY 
A final plat has been submitted for 6261 CR 1612.  The lot is located approximately 660 feet 
from the southwest corner of FM 2986 and CR 1612 and is located outside of the city limits, 
but within the extraterritorial jurisdiction (ETJ).  The lots are developed and are being 
platted for the delivery of water service to the subdivided property.  While the property is 
not zoned, it would meet single-family residential lot standards.  Staff analysis shows that 
the final plat meets Unified Development Ordinance requirements and approval is 
recommended.  

PRIOR ACTIONS OR REVIEWS 
• None. 

DETAILS / STAFF ANALYSIS 
The property is being platted for the delivery of water service to the lot.  Water is available 
to the lot upon the applicant’s compliance with all City regulations, including Resolution 
#548 (Policy Governing the Provision of Utility Service Beyond City Limits).  Additionally, the 
applicant is required to comply with a Utility Cost Recovery Agreement executed on April 
25, 2011, between adjacent property owners who created the extension of the existing 
waterline to FM 2986 for future development purposes.  This subdivision plat was reviewed 
and found to be in conformance with City of Portland regulations.   



residential lot dimensional standards, but the land use is vested as the development began 
prior to the recent annexation.  City Staff analysis shows that the final plat otherwise meets 
Unified Development Ordinance requirements and approval is recommended. 

 PRIOR ACTIONS OR REVIEWS 

 • None. 

 DETAILS / STAFF ANALYSIS 
 The property is being platted for the delivery of water service to the lot.  Water is available 

to the lot upon the applicant’s compliance with all City regulations, including Resolution 
#548 (Policy Governing the Provision of Utility Service Beyond City Limits).  This subdivision 
plat was reviewed and found to be in conformance with City of Portland regulations.   

 Mr. Roach made a motion that approves the final plat of Lot 1, Block 1, Valencia Addition 
subject to the following conditions: 

(1) Compliance with all City of Portland ordinances, rules, and regulations 

(2) Payment of all platting fees and review fees 

Mr. Wendland seconded the motion. 

The motion passed (7-0). 

5. PUBLIC HEARING – PLANNED UNIT DEVELOPMENT REZONING REQUEST:  The Planning and 
Zoning Commission will conduct a Public Hearing to solicit comments from citizens and 
other interested parties concerning a request from Richard Finch to rezone approximately 
22.925 acres of land out of the W.B. Rhew Survey, Abstract 318, San Patricio County, Texas, 
from C-G, General Commercial District, to PUD, Planned Development District – Assistant 
City Manager 

Chairperson Forsythe opened the Public Hearing at 7:10 p.m.  

 Assistant City Manager Brian DeLatte presented the following information: 

EXECUTIVE SUMMARY 



 

 

A rezoning application has been submitted by Richard Finch to rezone approximately 
22.925 acres of land out of the W.B. Rhew Survey, Abstract 318, San Patricio County, Texas, 
from C-G General Commercial District, to PUD, Planned Development District at the 
northwest corner of Moore Avenue and Marriott Drive.  A previous PUD application for the 
property was denied 7-0 by City Council due to its failure in meeting UDO Section 704 
requirements.  Staff analysis of the revised application shows the proposed 144-unit 
complex as modified in this second application meets UDO Section 704 requirements and 
has been designed with amenities consistent with executive-style developments.  City Staff 
recommends that the Planning and Zoning Commission recommends approval of the 
application to the City Council. 

REZONING REQUEST 
Richard Finch has applied to rezone approximately 22.925 acres of land out of the W.B. 
Rhew Survey, Abstract 318, San Patricio County, Texas, from C-G, General Commercial 
District, to PUD, Planned Development District.  The purpose of the request is to construct a 
144-unit apartment complex located at the northwest corner of Moore Avenue and 
Marriott Drive.  The applicant has been authorized by the property’s owner (Virginia L. 
Vaughan Family) to submit the request. 
 
The applicant has noted via email that “Oak Manor Villas Portland is an exclusive multi-
family, executive housing development offering individuals and families high quality, 
spacious living without the headaches of home ownership, care and maintenance.” 
 
The project consists of thirty-six (36) two-story apartment buildings surrounding a central 
lake.  Approximately 20% of the parking will be covered (via garage).  The units range in size 
from 1,055 sf to 1,588 sf.  A detailed breakdown of the unit types is located in the agenda 
bill attachments. 

PLANNED UNIT DEVELOPMENT APPROVAL CRITERIA 
Section 316 of the UDO outlines the following criteria for which the Planning and Zoning 
Commission and City Council shall base approval of Planned Unit Development requests: 

1. The proposal is consistent with the City’s Comprehensive Plan. 
2. The PUD is necessary to address a unique situation or represents a substantial 

benefit to the City, compared to what could have been accomplished through strict 
application of the otherwise applicable zoning district standards. 

3. The proposed plan mitigates any potential significant adverse impacts to the 
maximum practical extent. 

 
Section 704 further states that multifamily PUD’s “are intended to result in high quality and 
innovative mixed density housing developments.”  PUD project do not count against the 
City’s policy on multifamily units not exceeding 25% of the City’s housing stock. 
 
While these requirements are a matter of sound legislative discretion of the City Council, 
City Staff has interpreted these criteria to demand creative and high-end executive-style 



housing.  Furthermore, any multifamily housing constructed through the PUD process 
should eclipse any existing complexes in the City in site planning, construction materials, and 
amenities.  It is also imperative that any multifamily project constructed through the PUD 
process protects the surrounding environment and adjacent properties from undesirable 
effects of higher density housing. 
 
STAFF ANALYSIS 
Based on the above approval criteria, City Staff has directed the applicant to focus on 
achieving two primary goals throughout the design process: (1) protecting adjacent 
properties from potentially undesirable effects of higher density housing; and (2) providing a 
high quality innovative design superior to existing complexes in the City.  In doing so, the 
applicant would meet the UDO requirements necessary for PUD approval.  In reviewing the 
application, City Staff has examined detailed site plans, building elevations, renderings, 
landscape plans, civil plans, and amenity package descriptions in order to fully analyze 
whether these criteria are met. 
 
Utilities and Drainage 
Duplantis Design Group, PC, has provided a preliminary utility and drainage plan for the site.  
A waterline system will be looped through the site and connect into the 10-inch line on 
Moore Avenue in two locations.  Final design may require a third connection on Marriott 
Drive.  Wastewater service is proposed to tie into the existing wastewater main on Marriott 
Drive.  The existing main has adequate capacity. 
 
The storm water runoff for the site is proposed to be routed through an on-site wet bottom 
detention pond prior to its overflow release into the TxDOT storm drain system.  TxDOT has 
approved the drainage plan.  As a condition of approval, City Staff recommends requiring an 
operations and maintenance plan on the pond, fountains, and pond lighting prior to building 
permit issuance.  Furthermore, City Staff recommends that pond be properly and 
perpetually maintained according to the operations and maintenance plan as a condition of 
the Planned Unit Development rezoning. 
 
Street Access and Capacity 
The applicant is proposing two driveways onto Moore Avenue, which have been approved 
by TxDOT.  The Fire Department has confirmed that this configuration meets fire code. 
 
Building Locations and Layouts 
The applicant is proposing 36 4-plex buildings staggered throughout the development.  The 
layout as presented appears to be vastly improved from the first denied application.  The 
applicant has utilized a clustered building approach and has included additional pocket parks 
and screening elements that produce a high quality and innovative design. 
 
Building Architectural Design and Construction 
The applicant is proposing that each building mimic the visual look of a single-family 
residence.  Eight different building types are proposed and are oriented to provide variations 



in appearance.  The applicant has noted that “each building is home to four luxury units and 
has the appearance and feel of a single family home with individual private entrances.  The 
eight floor plans all offer a fully equipped kitchen, washer and dryer, high ceilings, and an 
open floor plan with high end finishes offering a custom-home feeling.  The Aspen and Oak 
floor plans offer garages and all units are two stories which has the advantage of no 
neighbors above or below.” 
 
Landscaping and Perimeter Fencing 
The proposed landscaping significantly exceeds UDO Section 709 requirements to further 
screen the complex from adjacent roadways.  The site plan proposes a wrought iron fence 
with masonry columns along Moore Avenue and Marriott Drive and a wood fence on its 
western side.  The project is not gated. 
 
Amenities 
The applicant has proposed “open green space, a pool with sun deck, and a club house with 
a fitness room.  Oak Manor Villas Portland will boast a ‘walking nature trail’ with educational 
stations around a well landscaped pond featuring local flora and fauna.  A playground for 
families is located near the clubhouse and benches will be located throughout the 
neighborhood to enjoy the extensive landscaping.” 
 
Staff Analysis Conclusions and Recommendations 
In reviewing the application materials and the approval criteria, City Staff’s judgment is that 
the project now meets the innovative requirements for a Planned Unit Development and 
approval is recommended. 
 
Staff Analysis Conclusions and Recommendations 
In reviewing the application materials and the approval criteria, City Staff’s judgment is that 
the project now meets the innovative requirements for a Planned Unit Development and 
approval is recommended. 
 
PROPOSED ORDINANCE CONDITIONS 
Planned Unit Development approvals are accomplished by attaching the proposed plans to 
the zoning ordinance.  The Planning and Zoning Commission may recommend modifications 
to any of the submitted materials or ordinance conditions. 
 
If the Planning and Zoning Commission finds that the rezoning request should be approved 
as submitted, the following conditions should be used.  The applicant has agreed to the 
conditions. 

1. All uses and development of the property shall conform to the following plans which 
are attached hereto and incorporated herein: 

a. Exhibit ”A” – Site Plan 
b. Exhibit “B” – Conceptual Landscape Plan 
c. Exhibit “C” – Typical Building Elevations (Eight Sheets) 

2. All driveways and parking lots shall be concrete. 



 

3. All exterior lighting shall comply with City of Portland Unified Development 
Ordinance Section 713 to minimize light pollution. 

4. Apartment units shall be consistent with that of a Class A multifamily apartment 
project.  The units shall include fully equipped kitchen, washer and dryer, high 
ceilings, and an open floor plan with high end finishes. 

5. The common area amenity package shall include a pool with sun deck and a club 
house with a fitness room.  A walking nature trail shall be constructed with 
educational stations around a landscaped pond featuring local flora and fauna.  A 
playground shall be constructed and benches shall be located throughout the 
neighborhood.  

6. An operations and maintenance plan for the drainage/landscape pond must be 
submitted and approved by the Administrative Official prior to issuance of a building 
permit. 

7. The drainage/landscape pond must be operated and maintained according to the 
approved operations and maintenance plan. 

8. The exterior facades of all buildings shall be 100% masonry as defined by the City of 
Portland Unified Development Ordinance. 
 

ADJACENT PROPERTY NOTIFICATIONS AND PUBLIC HEARING NOTICES 
There are 20 adjacent properties within 200 feet of the subject lot.  Property owners were 
notified by mail, postmarked March 26, 2015, of Public Hearings at the Planning and Zoning 
Commission and City Council meetings.  Notice was also posted in the Coastal Ben Herald on 
March 19, 2015, in conformance with UDO Section 302.  There has been no written or oral 
comment to the Development Services Department as of April 10, 2015. 
 
PUBLIC HEARING AND RECOMMENDATION BY PLANNING AND ZONING COMMISSION 
In accordance with UDO Section 316, the Planning and Zoning Commission shall, after 
appropriate notice, conduct a public hearing on each request for approval of a planned unit 
development.  After considering the application, pertinent comments by City staff, other 
relevant support materials and public testimony given at the public hearing, and after 
reviewing the site plan in accordance with the criteria listed in this section, the Planning and 
Zoning Commission shall recommend that the City Council rezone to PUD, subject to 
modifications to the submitted site plan; or recommend that the City Council deny the 
request. 

 
ATTACHMENTS 
• Notice of Public Hearing 
• Proposed Ordinance, including Exhibits “A” through “C”  
• Amenities Description Letter 
• Unit Mix Chart  
• Project Renderings 

 



Chairperson Forsythe asked for any additional comment from the public.  Hearing and 
seeing none, the Public Hearing was closed at 7:38 p.m.  

6. PLANNED UNIT DEVELOPMENT REZONING REQUEST:  The Planning and Zoning Commission 
will consider A REQUEST FROM Richard Finch to rezone approximately 22.925 acres of land 
out of the W.B. Rhew Survey, Abstact 318, San Patricio County, Texas, from C-G General 
Commercial, to PUD, Planned Development District – Assistant City Manager 
 
Mr. Roach made a motion to recommend to the City Council the approval of the PUD 
rezoning request as presented.  Mr. Stricker seconded the motion.  

 The motion passed (7-0).   

7. ADJOURNMENT:   

Chairperson Forsythe adjourned the meeting at 7:42 p.m. 

 
 
APPROVED: 
      
 
 
        ___________________________ 

Chairperson Craig Forsythe 
 
 
ATTEST: 
 
_________________________ 
Brian DeLatte, P.E. 
Assistant City Manager 
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PLANNING AND ZONING COMMISSION 
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AGENDA TITLE  PUBLIC HEARING – SPECIAL USE PERMIT REQUEST  
The Planning and Zoning Commission will conduct a Public Hearing to 
solicit comments from citizens and other interested parties concerning a 
request from Mark Maley for a Special Use Permit to construct a two-
family dwelling on Lots 11, 12, and the west 90 feet of Lots 13 through 16, 
Block 9, Tier C – Assistant City Manager  
 

 

REQUEST FOR SPECIAL USE PERMIT 
The Planning and Zoning Commission will consider a request from Mark 
Maley for a Special Use Permit to construct a two-family dwelling on Lots 
11, 12, and the west 90 feet of Lots 13 through 16, Block 9, Tier C  – 
Assistant City Manager  

MEETING DATE  6/10/2015 

DEPARTMENT  Building and Development 

SUBMITTED BY  Brian DeLatte, P.E., Assistant City Manager 

EXECUTIVE SUMMARY 
A Special Use Permit (SUP) application has been submitted by Mark Maley for a Special Use 
Permit to construct a two-family dwelling on Lots 11, 12, and the west 90 feet of Lots 13 
through 16, Block 9, Tier C.  Staff analysis shows that the request meets the technical 
requirements for granting the SUP.  Staff recommends that the Planning and Zoning 
Commission recommends approval of the SUP with conditions to the City Council.  
 
SPECIAL USE PERMIT REQUEST 
The property is located on the north side of Bay View Blvd. between Sunset Drive and Third 
Avenue.  Mr. Maley is proposing the construction of a two-family dwelling, which is not 
permitted by right in the OT-1 Olde Town Residential District.  An SUP is required so that the 
Planning and Zoning Commission and City Council can review the merits of the application and 
enforce any conditions necessary to prevent or minimize adverse effects on other properties in 
the neighborhood.  

SPECIAL USE PERMIT APPROVAL CRITERIA 
Section 315 of the UDO outlines the following criteria for which the Planning and Zoning 
Commission and City Council shall base approval:  
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1. Impacts Minimized. Whether and the extent to which the site plan minimizes adverse 
effects, including adverse visual impacts, on adjacent properties.  
 

2. Consistent with this Ordinance. Whether and the extent to which the proposed special 
use would conflict with any portion of this Ordinance, including the applicable zoning 
district intent statement.  
 

3. Compatible with Surrounding Area. Whether and the extent to which the proposed 
special use is compatible with existing and anticipated uses surrounding the subject 
land.  
 

4. Traffic Circulation. Whether and the extent to which the proposed special use is likely to 
result in extraordinarily prolonged or recurrent congestion of surrounding streets, 
especially minor residential streets.  

 
5. Effect on Natural Environment. Whether and the extent to which the proposed special 

use would result in significant adverse impacts on the natural environment, including 
but not limited to water or air quality, noise, storm water management, wildlife, 
vegetation, wetlands and the practical functioning of the natural environment.  
 

6. Community Need. Whether and the extent to which the proposed special use addresses 
a demonstrated community need.  

 

7. Development Patterns. Whether and the extent to which the proposed special use 
would result in a logical and orderly pattern of urban development in the community.  

 
Mr. Maley has provided responses to each of these criteria.   
 
The City Attorney has previously provided an opinion that the single-family residential masonry 
ordinance (UDO Section 702.B.4) is not applicable in instances in which a lot was platted at the 
time of the passage of the ordinance in February 2013.  City Staff is recommending a condition 
be added to the SUP expressly allowing for a deviation from the masonry requirements.   
 
CONDITIONS TO THE SPECIAL USE PERMIT 
If the Planning and Zoning Commission desires to recommend to the City Council that a Special 
Use Permit be granted, City Staff recommends that the following conditions.   
 

1. The use of the property shall be limited to those permitted uses in the OT-1, Olde 
Town Residential District or to a two-family dwelling. 
 

2. The requirement to construct the house with seventy-five (75) percent masonry 
materials per Unified Development Ordinance Section 702.B.4 is waived. 
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ADJACENT PROPERTY NOTIFICATIONS AND PUBLIC HEARING NOTICES 
There are 15 adjacent properties within 200 feet of the subject lot.  Property owners were 
notified by mail, postmarked May 20, 2015, of Public Hearings at the Planning and Zoning 
Commission and City Council meetings.  Notice was also posted in the Coastal Bend Herald on 
May 21, 2015, in conformance with UDO Section 302.  There has been no written or oral 
comment to the Development Services Department as of June 4, 2015. 

PUBLIC HEARING HEARING AND RECOMMENDATION BY PLANNING AND ZONING 
COMMISSION 
In accordance with UDO Section 315, the Planning and Zoning Commission shall, after 
appropriate notice, conduct a public hearing on each request for approval of a special use. At 
the public hearing, the Planning and Zoning Commission shall consider the application, any 
pertinent comments by City Staff, other relevant support materials and public testimony given 
at the public hearing.  

After the close of the public hearing, the Planning and Zoning Commission shall recommend 
that the City Council approve the request, approve the request with additional conditions, or 
deny the request. The Planning and Zoning Commission may propose such conditions as are 
necessary to prevent or minimize adverse effects on other property in the neighborhood, 
including, but not limited to: screening, buffer zones, limitations on size, bulk and location, 
provision of adequate ingress and egress, duration of special use approval, and hours of 
operation for the special use so allowed.  

ATTACHMENTS 
• Application for Special Use Permit
• Location Map
• Proposed Ordinance No. 2110

 

RECOMMENDED ACTION 
Adopt one of the following motions: 

(1) Recommend approval of the Special Use Permit with the negotiated conditions 

OR 

(2) Recommend approval of the Special Use Permit with the negotiated conditions and 
additional conditions 

OR 

(3) Recommend denial of the Special Use Permit 



Special Use Permit Request  

400 ft
N

➤➤

N













NOTICE OF PUBLIC HEARINGS 

Notice is hereby given that Public Hearings will be held before the Planning and Zoning 
Commission of the City of Portland on June 9, 2015 (Tuesday) and the City Council of the 
City of Portland on June 16, 2015 (Tuesday) in the Council Chambers of the City Hall 
(1900 Billy G. Webb Drive - Daniel P. Moore Community Center Complex) at 7:00 p.m. 
on each date to solicit comments from citizens and other interested parties concerning a 
request from Mark Maley for a Special Use Permit to construct a two-family dwelling on 
Lots 11, 12, and the west 90 feet of Lots 13 through 16, Block 9, Tier C.  The property is 
generally located at the southeast corner of Bay View Blvd. and Third Avenue.   

Any questions concerning this matter should be directed to Brian DeLatte, Assistant City 
Manager, at (361) 777-4516 or brian.delatte@portlandtx.com   



ORDINANCE NO. 2110 1 
2 

AN ORDINANCE GRANTING A SPECIAL USE PERMIT TO CONSTRUCT 3 
A TWO-FAMILY DWELLING ON LOTS 11, 12, AND THE WEST 90 FEET 4 
OF LOTS 13 THROUGH 16, BLOCK 9, TIER C; PROVIDING FOR THE 5 
REPEAL OF ORDINANCES IN CONFLICT HEREWITH; PROVIDING A 6 
SEVERABILITY CLAUSE; ESTABLISHING A PENALTY FOR VIOLATIONS; 7 
PROVIDING AND ESTABLISHING AN EFFECTIVE DATE; AND 8 
PROVIDING FOR PUBLICATION 9 

10 
 WHEREAS Mark Maley, the owner of Lots 11, 12, and the west 90 feet of Lots 13 11 
through 16, Block 9, Tier C, has submitted a Special Use Permit application to construct a two-12 
family dwelling on the property; and 13 

14 
 WHEREAS the Planning and Zoning Commission conducted a Public Hearing on June 9, 15 
2015, and recommended that the request be granted by the City Council with conditions; and, 16 

17 
WHEREAS the City Council conducted a Public Hearing on June 16, 2015, to solicit 18 

comments concerning revisions to the Unified Development Ordinance; and, 19 
20 

WHEREAS no formal written protest was filed by adjacent property owners and a 21 
majority vote is required to approve both readings of this ordinance; and, 22 

23 
WHEREAS the City Council deliberated approval of the Special Use Permit on June 16, 24 

2015. 25 
26 

 NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PORTLAND, 27 
TEXAS: 28 

29 
SECTION 1: Special Use Permit No. 2110 is hereby granted with the following conditions 30 

as set forth in the Unified Development Ordinance Section 315. 31 
32 

1. The use of the property shall be limited to those permitted uses in the OT-1, Olde33 
Town Residential District or to a two-family dwelling.34 

35 
2. The requirement to construct the house with seventy-five (75) percent masonry36 

materials per Unified Development Ordinance Section 702.B.4 is waived.37 
38 

 SECTION 2: The failure of of the facility owner or tenant to comply with any conditions 39 
of this Ordinance shall immediately render this Ordinance null and void.  In such an event, the 40 
City of Portland shall strictly enforce the requirements of the OT-1, Olde Town Residential 41 
District by any and all legal means necessary. 42 

43 



 SECTION 3: If any provision, section, clause, or phrase of this Ordinance, or the 44 
application of same to any person or set of circumstances is, for any reason held to be 45 
unconstitutional, void, or invalid, the validity of the remaining portions of this Ordinance shall 46 
not be affected thereby, it being the intent of the City Council in adopting this Ordinance that 47 
no portion hereof, or provisions or regulations contained herein, shall become inoperative or 48 
fail by reason of any unconstitutionality of any other portion hereof, and all provisions of this 49 
Ordinance are declared severable for that purpose. 50 

51 
SECTION 4: Any previously adopted ordinance, resolution, rule, regulation, or policy in 52 

conflict with this Ordinance is hereby repealed. 53 
54 

SECTION 5: Any person who violates this Ordinance shall be guilty of a misdemeanor 55 
and, upon conviction thereof, shall be subject to a fine not exceeding five hundred dollars 56 
($500.00).  Each and every day that a violation of this Ordinance occurs shall constitute a 57 
separate offense. 58 

59 
SECTION 6: This Ordinance shall be published after second reading hereof by publishing 60 

the caption thereof in the official newspaper with a statement the public may view the 61 
Ordinance in the Office of the City Secretary.  This Ordinance shall be effective from and after 62 
the publication provided herein.  63 

64 
PASSED and APPROVED on second reading this ___ day of ______ 2015. 65 

66 
CITY OF PORTLAND 67 

68 
69 

____________________________ 70 
David Krebs 71 
Mayor 72 

73 
74 
75 

ATTEST: 76 
77 
78 

_________________________ 79 
Annette Hall 80 
City Secretary 81 
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