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FIRST AMENDMENT TO CITY OF PORTLAND, TEXAS CONTRACT DOCUMENTS 
AND SPECIFICATIONS FOR SOLID WASTE COLLECTION AND DISPOSAL 

 
This First Amendment to the City of Portland Contract Documents & Specifications for 

Solid Waste Collection and Disposal (the “Amendment”) is made effective as of March 1, 2012, 
by and among the City of Portland, Texas (the “City”), and BFI Waste Services of Texas, LP, a 
Delaware limited partnership (“Contractor”).  The City and Contractor are referred to in this 
Agreement collectively as the “Parties” and individually as a “Party.” 
 

Recitals 
 

A. The Parties entered into that certain City of Portland Contract Documents & 
Specifications for Solid Waste Collection and Disposal dated December 4, 2007 (the 
“Agreement”) pursuant to which Contractor agreed to provide solid waste collection and disposal 
services as more set forth in this Agreement; and 

 
B. The Parties desire to extend the term of and amend the Agreement pursuant to the 

terms of this Amendment. 
Agreement 

 
NOW, THEREFORE, FOR AND IN CONSIDERATION of the respective covenants 

herein contained, the Parties have agreed as follows: 
 
1. Storms and Other Disasters.  The Parties agree that Section 2.02 of the Agreement 

is deleted in its entirety and replaced with the following: 

“In case of a storm, flood, hurricane or other disaster or other Acts of God, the 
City shall grant Contractor reasonable variances from regular schedules and 
routes, however, the normal amount paid to Contractor shall be prorated if the 
City, other governmental agencies such as the Federal Emergency Management 
Agency or private solid waste companies on their behalf are required to perform 
instead of Contractor.  In case of a storm or other disaster or other Acts of God 
where it is necessary for Contractor to perform services beyond the scope of this 
Contract, Contractor and the City shall negotiate the amounts to be paid to 
Contractor.” 

2. Section 3.01(c) – Services Provided. The Parties agree that Section 3.01(c) is 
deleted in its entirety to read as follows: “Contractor will provide brush service to residential 
customers one (1) time per month during working hours.” 

3. Section 3.-01(g) – Services Provided.  The Parties agree that Section 3.01(g) is 
deleted in its entirety to read as follows: “Contractor shall provide for the monthly collection 
from Residential Units of Bulky Waste and Stable Matter.  The monthly collection of Bulky 
Waste shall include Brush and shall be a part of the basic bid.  The Contractor may provide for 
the special collection of Hazardous Waste and Biohazard Medical Waste at Commercial Units 
and Residential Units at its sole discretion and upon such terms and conditions as Contractor 
shall specify.” 
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4. Holidays.  The Parties agree that, notwithstanding anything in Section 4.03 to the 
contrary, the only holidays on which collection shall not be provided are:  New Year’s Day, 
Thanksgiving Day and Christmas Day. 

5. Section 4.04 - Complaints.  The Parties agree to delete the last sentence of Section 
4.04 in the Agreement, and that Contractor shall not have any obligation to provide a monthly 
report summarizing complaints to the City except with regard to roll-off dumpsters. 

6. Term.  The Parties agree to extend the term for an additional five years, 
commencing on March 1, 2012 and terminating on February 28, 2017. Nothing in this First 
Amendment, however, shall prevent the Parties from further extending the term of the 
Agreement for additional five (5) year terms. 

7. Modification to Rates.  The Parties agree that Section 14.02(a) shall be deleted in 
its entirety and replaced with the following:   

“(a)  The fees or compensation payable to the Contractor for residential solid 
waste and recycling shall not be adjusted prior to October 1, 2014 of the Term.   
The fees or compensation payable to the Contractor in subsequent years of the 
Term shall be adjusted upward or downward to reflect the percentage change in 
the cost of operations, as reflected by fluctuations in the Consumer Price Index for 
Urban Wage Earners and Clerical Workers (All Items) and the Consumer Price 
Index for Urban Wage Earners and Clerical Workers, Expenditures Category 
“Gasoline,” both as published by the U.S. Department of Labor, Bureau of labor 
Statistics.  Commercial rates may be increased annually effective 2012 based on 
the CPI Index terms above.  In addition to the foregoing the fees which may be 
charged by the Contractor shall be increased to reflect increases in disposal cost, 
as well as increases in the number and type of Commodities that the Contractor is 
required to collect.  All fee increases will be submitted in writing at least 90 
calendar days in advance of their proposed effective dates to the City for approval 
by Council.” 

8. Roll-off Dumpsters.  The parties agree that Section 14.05 shall be deleted in its 
entirety and replaced with the following: “Due to the complicated process associated with roll-
off dumpsters, the City will direct all such calls to the Contractor for service and billing.  The 
charges collected from these services will be subject to a City franchise fee and will be reported 
as a part of the Monthly Report from the Contractor.  The Monthly Report shall include the 
address at which the roll-off dumpster was placed, account number, the amount paid by the 
customer and the date of customer payment. The Contractor will delete the total franchise fee for 
these services from the itemized monthly bill prior to submittal to the City.” 

9. Service Changes.  The Parties agree that if the City requests a change in 
frequency of service and/or requires an enhancement of services, Contractor will allow these 
changes during the term provided that both Parties agree upon the scope of services and the 
pricing.   The Parties acknowledge that any changes agreed upon by both Parties may take 90-
180 days to be implemented depending on the scope of work, capital investment, and equipment 
involved. 
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10. Capitalized Terms. Capitalized terms used but not otherwise defined in this 
Amendment shall have the meanings assigned to them in the Agreement. In the case of a conflict 
in meaning between the Agreement and this Amendment, this Amendment shall prevail. 

11. Continuing Effect. Except as expressly modified or amended by this Amendment, 
all terms and provisions of the Agreement shall remain in full force and effect.  

12. Execution in Counterparts. This Amendment may be executed in any number of 
counterparts, each of which shall be deemed an original. 

13. Franchise Fee.  In accordance with Section 14.01(d) of the Agreement, the 
Contractor will pay the City a franchise fee of 19.5% on all industrial roll-off container revenue 
collected by the Contractor within the corporate limits of the City.   

14. Exclusivity.  The Parties agree that the Contractor shall have sole and exclusive 
franchise, license, and privilege to provide collection services for residential, commercial, 
industrial solid waste, and recycling within the corporate limits of the City.   

 

 IN WITNESS WHEREOF, the Parties have executed this Amendment in duplicate 
conformed originals as of the date first set forth above. 

 
 
Contractor:       City: 
 
BFI Waste Systems of Texas, LP    The City of Portland, Texas 
 
By: By: Allied Waste Landfill Holdings, Inc.  
 Its: General Partner 
 
              
 By:       By:     
 Name:       Name:     
 Title:       Title:     
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